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Long Island, N. Y., favoring an increase of salary to postal
employees and also an increase of second, third, and fourth
class postal rates; to the Committee on the Post Office and
Post Roads.

3445. Also, petition of the United Real Estate Owners' Asso-
ciation, of New York City, opposing Senate bill 8674; to the
Committee on the District of Columbia.

3446. Also, petition of the Woodhaven Post, No. 118, Amer-
jcan Legion, of Woodhaven, Long Island, N. Y., favoring the
passage of the Bursum-Lineberger bill (H. R. 6484 and 8. 33)
for the retirement of emergency Army officers; to the Com-
mittee on Military Affairs.

SENATE
WepNespay, January 1%, 1925
(Legislative day of Monday, January 5, 1925)

The Senate met at 12 o'clock meridian, on the expiration of
the recess.
MESSAGE FROM THE HOUSE

A message from the House of Representatives by AMr. Halti-
gan, one of its clerks, announced that the House disagreed to
the amendments of the Senate to the bill (H. R. 11308) making
appropriations to supply urgent deficiencies in certain appro-
priations for the fiscal year ending June 30, 1925, and prior
fiscal years, to provide urgent supplemental appropriations for
the fiscal year ending June 30, 1925, and for other purposes;
requested a conference with the Senate on the disagreeing votes
of the two Houses thereon, and that Mr. MappeN, Mr. ANTHONY,
and Mr. Byexs of Tennessee, were appointed managers on the
part of the House at the conference.

ENREOLLED BILLS SIGNED

The message also announced that the Speaker of the House
had affixed his signature to the following enrolled bills, and
they were thereupon signed by the President pro tempore:

S.1782. An act to provide for the widening of Nichols Avenue
between Good Hope Road and 8§ Street SE. ;

S. 3053. An act to quiet tltle to original lot 4, square 116, in
the city of Washington, D. C.:

H. R.19144. An act to amend an act entitled “An act to fix
the salaries of officers and members of the Metropolitan police
force, the United States park police force, and the fire depart-
ment of the District of Columbia,” approved May 27, 1924,

PETITIONS AND MEMORIALS

Mr. WILLIS presented memorials numerously signed by sun-
dry citizens ol Cleveland, Ohlo, remonstrating against the pas-
sage of legislation providing for compulsory Sunday observ-
ance in the District of Columbia, which were referred to the
Committee on the District of Columbia.

Mr. BROOKHART presented the memorials of W. J. Davis
and sundry other citizens of Taylor County, and of E. D. Hop-
kins and sundry other citizens of Red Oak, all in the State of
Towa, remonstrating against the passage of legislation provid-
jng for compulsory Sunday observance in the District of
Columbia, which were referred to the Committee on the District
of Columbia.

He also presented the petition of Mrs. K, A. Brunsvold and
gundry other citizens of Northwood, Iowa, praying for the
passage of the bill (H. R. 728) to amend the national prohibi-
tion act, as amended and supplemented, and the bill (H. R.
6645) to amend the national prohibition act, to provide Tor a
bureaun of prohibition in the Treasury Department, to define
its powers and duties, and to place its personnel under the
civil service act, which was referred to the Committee on the
Judiciary.

He also presented a resolution adopted at a meeting of the
Woman’s Club, the League of Women Voters, and sundry eiti-
zens, all of Humboldt, Iowa, favoring the participation of the
United States in the Permanent Court of International Justice,
which was referred to the Committee on Foreign Relations.

He also presented a resolution of the Scott County (Iowa)
Bar Association, favoring the passage of legislation granting
increased salaries to Federal judges, which was referred to
the Committee on the Judiclary.

BEPORTS OF COMMITTEES

Mr. LADD, from the Commitfee on Public Lands and Sur-
veys, to which was referred the bill (H. R. 3387) authorizing
repayment of excess amounts paid by purchasers of certain
Jots in the town site of Sanish, formerly Fort Berthold Indian
Reservation, N, Dak, reported it without amendment and
submitted a report (No. 862) thereon,

Mr. SHORTRIDGE from the Commitfee on Naval Affairs, fo
which was referred the bill (H. R. T167) for the re-liet of
George A, Berry, reported it without amendment and submitted
a report (No. 863) thereon.

Mr. STERLING, from the Committee on Post Offices and
Post Roads, to which were referred the following bills, re-
ported them each without amendment and submitted reports
thereon :

A bill (H. R. 70684) to encourage commercial aviation and to
authorize the Postinaster General to contract for air-mail
service (Rept. No. 864) ; and

A bill (H. It. 9093) declaring pistols, revolvers, and other
firearms capable of being concealed on the person nonmailable
and providing penalty (Rept. No. 863).

Mr. ODDIE. On behalf of the Committee on Naval Affairs, I
report back with amendments House bill 9634, to provide for
the creation, organization, administration, and maintenance of
a Naval Reserve and a Marine Corps Reserve, and I submit a
report (No. 866) thereon. I ask that it may be printed.

I should like to state, Mr. President, that at the last session
of Congress a subcommittee was appointed by the Committee
on Naval Affairs, of which subcommititee I was chairman, and
we had extensive hearings on the companion bill that was intro-
duced in the Senate.

The PRESIDENT pro tempore. The Senator asks that the
report may be printed and go to the calendar. Is there objec-
tion? The Chair hears none, and it is so ordered.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. BUTLER:

A bill (8. 3927) to promote the flow of foreign commerce
through all ports of the United States and to prevent the main-
tenance of port differentials and other unwarranted rate handi-
caps; to the Committee on Interstate Commerce.

A Dbill (8. 3928) granting an increase of pension to Fred
Nilan (with accompanying papers) ; and

A bill (8. 3929) granting an increase of pension to George
Libby (with accompanying papers); to the Commiftee on
Pensions.

By Mr. McNARY:

A Dbill (8. 3930) granting an increase of pension to Frank
Calina ; to the Committee on Pensions,

By Mr. COPELAND

A bill (S, 3931) for the relief of the estate of Henry Seip,
deceased ; to the Committee on Clalms.

+ By Mr. NEELY :

A bill (8. 3932) granting a pension to Imogene West : and

A bill (8. 3933) granting a pension to James White; to the
Committee on Pensions.

A Dbill (8. 3934) for the relief of the city of Martinsburg,
W. Va.; to the Committee on Claims.

By Mr. SPENCER:

A bill (8. 3935) for the relief of Maria Maykovica of St.
Lonis (with accompanying papers); to the Committee on
Claims.

By Mr. CUMMINS (Mr. McNary in the chair):

A bill (8, 3936) to create a negro industrial commission ; to
the Committee on the Judiciary.

MUSCLE SHOALS

The Senate resumed the ednsideration of the bill (II. It
B18) to authorize and direct the Secretary of War, for national
defense in time of war and for the production of fertilizers
and other useful products in time of peace, to sell to Henry
Ford, or a corporation to be incorporated by him, nitrate
plant No. 1, at Sheflield, Ala.; nitrate plant No. 2, at Muscle
Shoals, Ala.; Waco Quarry, near Russellville, Ala.; steam-
power plant to be located and constructed at or near Lock
and Dam No. 17, on the Black Warrior River, Ala., with right
of way and fransmission line to nitrate plant No. 2, Muscle
Shoals, Ala.; and to lease to Henry Ford, or a corporation
to be incorporated by him, Dam No, 2 and Dam No, 3 (as
designated in H. Doec. 1262, 64th Cong., 1st sess.), including
power stations when constructed as provided herein, and for
other purposes. :

The PRESIDENT pro tempore. The question is on the:
amendment proposed by the Senator from Alabama [Mr. Ux-
DERWOOD].

Mr. SMOOT. Mr. President, I suggest the absence of a
quorum,

The PRESIDENT pro tempore. The Clerk will eall the roll.

The principal legislative clerk called the roll, and the fol-
lowing Senators answered to their names:
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Ashinrst Ferris MeCormick Shields
Ball Fess McKellar Bhipstead
Bayard Fletcher McKinley Shortridge
Bingham George McLean Bimmons
Borah Ge MeNary Smith
Brookbhart Go:gng Mayfield Smoot
Bruce Greene Means Spencer
Bursom Hale Metcalf Stanley
Butler Harreld Moges Sterling
Cameron Harris Neely Swanson
Capper Harrison Norbeck Trammell
Copeland Heflin Norris Underwood
Couzeng Howell Oddie Wadsworth
Cumming Johnson, Callf,. Owen Walsh, Mass.
Curtis Jones, N. Mex. Pepper h, Mont.
Dale Jones, Wash, Phipps Warren
Dial Kendrick Pittman Watson
Dl Keyes Ralston Weller
Edge Kin Ransdell Willls
-Ernst Lad ,
Fernald La Follette She

The PRESIDENT pro tempore. Eighty-two Senators hav-

ing answered to their names, a quorum is present

Mr. UNDERWOOD obtained the floor.

Mr. SPENCER. Mr. President, I ask unanimous consent to
present a report from the Committee on Privileges and Elec-
tions and for its fmmediate consideration.

Mr. UNDERWOOD. If the Senator will wait a moment, we
have just had a roll eall, and while Senators are here I want
to present a unanimous-consent request to vote on the pending
amendment. T will yield the floor to the Senator in a moment.

Mr. SPENCER. Very well; I will withhold the request.

Mr. UNDERWOOD. I ask unanimous consent that at not
later than 2 o'clock to-day we may have a vete on the pending
amendment and that in the meantime no Senator shall speak
more than once or longer than 15 minutes.

The PRESIDENT pro tempore. The Senator from Alabama
asks unanimous consent that a vote shall be taken at not later
than 2 o'clock this afternoon upon the amendment now pend-
ing, and that in the meantime no Senator shall speak more
than once or longer than 15 minutes. Is there objection? .

Mr. NORRIS. I object.

The PRESIDENT pro tempore. Objection is made.

COUNT OF THE ELECTORAL VOTES

Mr. SPENCER, from the Committee on Privileges and Elee-
tions, to which was referred Senate Concurrent Resolution 25,
reported it favorably without amendment, and it was consid-
ered by unanimous consent and agreed to, as follows:

Resolved by the Scmete (the Houss of Representatives comcurring),
That the two Houses of Congress shall assemble in the Hall of the
House of Representatives on Wednesday, the 11th day of February,
1925, at 1 o'clock postmeridian, pursuant to the requiremeats of the
" Constitution and laws relating to the election of President and Vies
President of the United States, and the President pro tempore of the
Senate shall be their preslding officer; that two tellers shall be previ-
ously appointed by the President pro tempore on the part of the Sen-
ate and two by the Speaker on the part of the House of RBepresenta-
tives, to whom shall be handed as they are opened by the President of
the Benate all the certificates and papers purporting to be certificates
of the electoral votes, which certificates and papers shall be cpened,
presented, and acted upon in the alpbabetical order of the States,
beginning with the letter A; and sald tellers, having then read the
same in the presence and hearing of the two Houses, shall make a lst
of the votes as they shall appear from the sald certificates; and the
votes having been pscertained and counted in manner and according to
the rules by law provided, the result of the same shall be delivered to
the President of the Senate, who shall thereupon announce the state
of the vote, which announcement shall be deemed a sufficient declara-
tion of the persons, if any, elected President and Vice President of the
Unlted Btates, and, together with a list of the votes, be entered on the
Journals of the {wo Houses.

INVESTIGATION OF POWER COMPANIES

Mr. PHIPPS. Mr. President, I ask unanimous consenf to
have read at the desk the telegram which I now present.
The PRESIDENT pro tempore. The Senator from Colorado
asks unanimous consent to submit a telegram for reading at
the desk. Withont objection, the Clerk will read the telegram.
The telegram was read as follows:

[Western Unlon Telegram]

Puesro, Colro., January 18, 1925,
Hon, Lawrexce C. PHIPPS,
Senate Chamber, Washington, D. O.:

The Pueblo Commerce Club trusts you will oppose the unjustified
resolution of Senator Nomris calling for investigation of organization
and practices of helding companies throughout country. The people
are heartly sick of so-called investigations that oniy tend to disturb

business conditions and create distrust and unnecessary friction. Let
us have péace and progress for a while and the country will go ahead
and prosper as it should.

Fraxg 8. Hoaa, President.

Mr. NORRIS. Mr. President, I can not help saying just a
word with reference to the telegram. The resolution investi-
gating the so-called Power Trust is not now formally before
the Senate, but it is the same old ery. When it is practically
developed now that there is a gigantic Power Trust in America,
special interests perhaps getting a direct benefit through one
or more of the subsidiaries of that trust naturally ery out
“Don't investigate. Let us have peace and harmony.” It is
the same kind of peace that the lamb has when he lies down
to rest in the lion's stomaeh,

Mr. PHIPPS. Mr. President, I conceived it to be my duty
to present the communication because the resolution itseif was
not referred to a committee, but was allowed to lie on the
table under the rule.

As to any question of inordinate or improper earnings by
power companies or public utilities, it seems to me that as
a rule the Siates are provided with proper regulations limit-
ing such earnings. In many cases the rule is 8 per cent on the
amount actually invested in the business. Considering the
risk of business, the State authorities, through their legislative
assemblies, have deelded that 8 per cent is not an improper
and excessive earning on the amount invested in a business
which necessarily earries more or less risk at all times.

Mr. NORRIS. Mr. President, I am not finding fault with
the Senator from Colorado for having had the telegram read.
I ghould probably have done the same thing had it come to me.
I concede the Senator’s action is perfectly proper and I said
nothing about that. The Senator from Colorado naturally has
a viewpoint, which is not influenced, I concede, in any de-
gree by his holdings or anything of that kind; he is perfectly
free always to take any course which he desires to take; and
so I do not complain of the Senator; but it happens that from
his viewpoint he always goes on a side that I do not go on as
to those partieular corporations and power companies that, as
a matter of fact, now have a network over a good portion of
the country.

However, if what the Senator has stafed is all true, an in-
vestization to show how philanthropic those companies are,
that they never make more than 8 per cent, that they are all
properly regunlated, and that they are giving to the “ dear peo-
ple,” whom they love so much, fair rates and honest service,
ought to raise them clear up out of the slough of despond and
put them high on an elevation where they properly belong, if
that is all true.

Nobody proposes an investigation that shall not be fair; no-
body proposes to bring out anything but that which is frue.
Why should the truth hurt those interests? Why, if they are
honest, should the truth be something that they wish to avoid?
If they are doing so much for their fellow men, why not let
the people know what they are doing? If they are only mak-
ing 8 per cent on a falr valuation of their property, why not
have an investigation which will disclose that fact? If they
are not Intertwined and interlocked by interlocking directorafes
and ownership of stock, then, why not let the people know it?
Why not join together and have an investigation that will re-
veal them as they really are? If they are found to be in
that condition it will be & vindication of every one of them.

Nobody proposes an investigation that shall smother any-
thing. If the public-service commissioners all over the United
States have regulated these companies so that the people are
getting a square deal they will not be hurt by having the
truth known. Probably, too, they will be able to explain how
it was that in the city of Cleveland, although the court held
that the rate charged by the electric light company was fair,
was honest, and could not be reduced without putting the
company Into the hands of a receiver, notwithstanding that
judicial determination of the public-service commission and of
the courts, when the city of Cleveland went into the electric
light business on a small scale, the electric light company of
their own accord, in order fo meef the competition, ent their
rates for service in two, and have not as yet been sent to the
poorhouse, although that reduction happened quite a number
of years ago.

The PRESIDENT pro fempore. The telegram will lie on
the table, :

THE AGRICULTURAL PROBLEM

Mr. BORAH. Mr. President, I have received under date of
January 13, 1925, a letter from the Chamber of Commerce of
the United States of America, which I feel that it is proper
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that I ask may be printed in the Recorp, together with the in-
closure, It relates to some remarks which I delivered the
other day.
The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and the letter will be printed in the REcorp,
The matter referred to is as follows: e :

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
OFFICE OF THE RESIDENT VICE PRESIDEXNT,
Washington, January 13, 1925,

"

Hon. Wirniaym E. BorAH,
United States Senate, Washington, D. C.

Depar SeNATOR: Immediately following the last meeting of the
board of directors of this chamber, its president, Mr. Richard F.
Grant, accompanied by Mr. Julius H. Barnes, the former president,
and Mr. Lewis E. Plerson, the chairman of the executive committee,
called on the President and talked to him on the encouraging improve-
ment in agricultural conditions.

On their return they authorized a statement which was sent to the
press on December 13,

I inclose herewith a copy and wounld ask that it be substituted for
what an unnamed newspaper made of it as quoted in your speech
before the Senate yesterday,

Very truly yours, Ewrior H, Goopwix,

Resident Vice President,

CHAMBER OF COMMERCE OF THE UNITED STATES—FPRESS SERVICE

WasmineToN, December 13, 1924 —The interest of American busi-
ness in the recovery of agriculture was put before President Coolidge
to-day by a special committee of the Chamber of Commerce of the
United States, Members of the committee who went to the White
Iouse were Richard F. Grant, president of the chamber; Julius IL
Barnes, formerly president; and Lewis E, Plerson, cbairman of the
chamber's executive committee,

“ Business men the eountry. over,” sald the members of the com-
mitiee after seeing the President, ‘ are keenly aware of the econmomie
necessity for prosperous agricultural conditions, and they are gratified
that the opportunity was given for improvement to come about in a
normal way. At the time the agricultural situation was at its worst
the chamber took the position that no spectacular program could be
made effective and that nnwise laws would have the effect of creating
a worse situation. It was held then, and it is still true, that there s
no more a ready legislative cure for agricultural depressions than for
depressions in business.

“ The chhmber believes that forces which have influenced the im-
provement in agricultural econditions will continue to have their effect
until a full recovery is assured.

“The new spirit of confidence in industry, the widening circle of
full employment, the healthfully advanced level of commodities all con-
firm a material strengthening of home markets, with the promise to
agriculture which that carries for the future.

“ The successive gteps through the Dawes plan have restored financial
and commercial stability in Europe and have made a clear reflection of
European buying power into American farm markets this year in these
intervening months. The adminisiration has achieved this major im-
provement.

“The improving financial stability of the world has automatically
been reflected into the advance of depreciated currency toward the gold
parity, which will automatically relieve our farmers of the unfair com-
petition of depreciated-currency countries. Here again the policies of
the administration have distinctly eliminated this competitive disabilty
of our growers,

* This fall an unprecedented amount of grain marketing has been met
by sustained and even by advancing grain prices, absorbing marketing be-
yond the possible current consumption and export because of investment
and speculative buying readily effective through exchange trading.
No overstatement is possible of the service to the American farm this
fall of the great grain exchanges.

“There are other things which will have their influence in this move-
ment, toward better farm conditions.

“The plans of the administration toward furthering the St. Lawrence
project will help.

“The Agricultural Credit Corporation already has discharged a great
service in the areas of distress Further progress in diversification can
be made under suitable service by the Department of Agriculture and
the varioms agricultural colleges and local agencies.

“The administration has played a great part in tax relief. The
chamber hopes that it will particularly consider the advisability of some
form of contaet with the governors of each State, that they may facili-
tate legislative and administrative action—State, county, and mu-
nicipality—toward the utmost economy, particularly of taxes which
rest on farm lands. -

- “ Readjustment of relative freight rates, another important move,
appears to have a place in the administration’s program,

“We believe that every possible aid ghould be extended to farm
cooperative organizations, except that Government financial assistance
should not be used to displace the tried and proven facilities of estab-
Iished industry.

“To some extent the farm acres of America have a choice between
producing the traditional but unexpandable food, or being helped to
devote an increasing percentage of acreage to production whieh sup-
plies the limitless market of industrial use. The rapid extension of
industrial production, stimulated by science and invention, the demon-
stration of limitless buying power of our people, should be studied as a
great avenue of opportunity for America's producing acres. Not
shrinkage of output but intelligently planned production and expanded
matrkets should be the agricultural aims that would enlist the ald of
organized business,”

Mr. BORAH. Mr. President, I trespass mpon the pending -
order of business long enough also to call the attention of the
Senator from Maryland [Mr. Bruce] to a letter which I re-
ge;;-ed this morning from Hagerstown, Md. which reads as
ollows :

DEAR SENATOR BORAH—

Then there follows a line which is purely personal—

1f Sepator BrUcE thinks the Maryland farmers are satisfied with
present conditions, he is very much mistaken. I belleve that I come
in contact with Maryland farmers one thousand times to his once.
The Maryland farmer is submerged by the preponderant weight of
Baltimore city, but he would have to be a halfwit if he were satisfied
with present conditions,

Yours cordially,
THE FARMERS’ COOPERATIVE CoO.,
By Fraxk W. MisH, President.

APPROPRIATIONS ¥FOR TREASURY AXND POST OFFICE DEPARTMENTS—
CONFERENCE REPORT

Mr. WARREN submitted the following report:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bidl (H. R.
10982) making appropriations for the Treasury and Post
Office Departments for the fiscal year ending June 30, 1926, and
for other purposes, having met, after full and free conference
have agreed to recommend and do recommend to their respec-
tive Houses as follows:

That the Senafe recede from its amendments numbered 1, 4,
24, 25, 26, 27, 28, 29, 30, 31, and 32.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 5, 6, 7, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, and 23 ; and agree to the same.

Amendment numbered 3 : That the House recede from its dis-
agreement to the amendment of the Senate numbered 3, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert “$20,540"; and the Senate agree to the
same, .

Amendment numbered 9: That the House recede from its
disagreement to the amendment of the Senate numbered 9, and
agree to the same with an amendment as follows: Restore the
matter stricken out by said amendment, amended to read as
follows: “two assistant directors”; and the Senate agree to
the same.

Amendment numbered 10: That the House recede from its
disagreement to the amendment of the Senate numbered 10, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert “$460,540”; and the Senate agree
to the same.

Amendment numbered 12: That the House recede from its
disagreement to the amendment of the Senate numbered 12, and
agree to the same with an amendment as follows: In lieu of the
matter inserted by said amendment, insert the following:
“$75,000, of which amount not to exceed $40,000 may be ex-
pended for personal services in the Distriet of Columbia ™ ; and
the Senate agree to the same.

The committee of conference have not agreed on amendments
numbered 2, 8, and 11,

F. E. WARREN,

REEDp Suoor,

THOMAS STERLING,

LEE 8. OVERMAR,

W, J. HaRgis,
Managers on the part of the Senate.

MARTIN B. MADDEN,

War, 8. Vagg,

. JoserH W. BYRNS.

Managers on the part of the House.

The report was agreed to.
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URGERT DEFICIENCY APPROPRIATIONS

The PRESIDING OFFICER (Mr. McNARY in the chair) laid
hefore the Senate the action of the House of Representatives
disagreeing to the amendments of the Senate to the bill (H. R.
11308) making appropriations to supply urgent deficiencies in
certain appropriations for the fiscal year ending June 30, 1925,
and prior fiscal years, to provide urgent supplemental appropri-
ations, for the fiscal year ending June 30, 1925, and for other
purposes, and requesting a conference with the Senate on the
disagreeing votes of the two Houses thereon.

Mr. WARREN. I move that the Senate insist on its amend-
ments, that the invitation of the Honse for a conference be
accepted, and that the Chair appoint the conferees on the part
of the Senate.

The motion was agreed to; and the Presiding Officer ap-
poinfed Mr. WARrex, Mr. Curtis, and Mr. OvERMAN conferees
on the part of the Senate.

MUBCLE SHOALS

The Senate resumed the consideration of the bill (H. R. 518)
to authorize and direct the Secretary of War, for national
defense in time of war and for the production of fertilizers and
other useful products in time of peace, to sell to Henry Ford,
or a corporation to be incorporated by him, nitrate plant No. 1,
at Sheffield, Ala.; nitrate plant No. 2, at Muscle Shoals, Ala.;
Waco Quarry, near Ruseellville, Ala.; steam-power plant to be
located and constructed at or near Lock and Dam No. 17, on
the Black Warrior River, Ala., with right of way and trans-
mission line to nitrate plant No. 2, Muscle Shoals, Ala.; and to
lease to Henry Ford, or a corporation to be incorporated by him,
Dam No. 2 and Dam No. 3 (as designated in H. Doc. 1262, 64th
Cong., 1st sess.), including power stations when constructed as
provided herein, and for other purposes.

The PRESIDENT pro tempore. The question is on the
amendment proposed by the Senator from Alabama [Mr. Ux-
peErwooD] in the nature of a substitute.

Afr. UNDERWOOD and Mr. HEFLIN called for the yeas and
nays, and they were ordered.

The reading clerk proceeded to call the roll.

Mr. SWANSON (when the name of Mr. Grass was called).
My colleague [Mr. Grass] is unavoidably detained from the

Senate, He is paired with the senior S8enator from Connecticut
[Mr. McLeax]. If my colleague were present, he wounld vote
a Ilay."

Mr. McLEAN (when his name was called). I transfer my
pair with the junior Senator from Virginia [Mr. Grass] to the
junior Senator from Oregon [Mr. StaxviELp] and vote “ yea.”

Mr. MOSES (when his name was called). I have a general
pair with the junior Senator from Louisiana [Mr. Brovssarn].
That Senator is absent, but I am informed that if present he
wounld vote as I intend to vote. I therefore vote “ yea."”

Mr. NORBECK (when his name was called), I am paired
with the Senator from Arkansas [Mr. Caraway], who if pres-
ent would vote “yea." If permitted to vote, I should vote
“nay.”

Mr. SHIPSTEAD (when his name was called. The senior
Senator from Arkansas [Mr. Rosixsox] is necessarily absent
from the Senate. I am paired with that Senator. If he were
present, he would vote * yea,” and if I were permitted to vote
I should vote “nay.”

Mr. HARRISON (when Mr, STEPHENS'S name was called).
My colleague [Mr. StepHENs] is unavoidably absent. He is
paired with the junior Senator from Minnesota [Mr. Joaxsox].
If my collengue were present, he would vote * yea.”

The roll call was concluded.

Mr. RANSDELL. I desire to announce that my colleague
[Mr. Broussarp] is unavoidably detained at home by illness.
1 ask that this announcement may stand for the day.

Mr. LADD. I wish to announce that my colleague [Mr.
Frazigr] is absent from the city on aecount of the death of his
sister. He is paired with the Senator from New Jersey [Mr.
‘Epwagps]. If present, my colleague would vote * nay.”

Mr. SHIPSTEAD. My colleague [Mr. Jorxsox of Minne-
sota] is absent from the Senate, necessarily. He is paired
with the Senator from Mississippi [Mr. StepaExs]. If my
colleagune were present, he would vote “nay,” and I am in-
formed that the Senator from Mississippi wonld vote “yea.”

Mr. WALSH of Montana. I wish to announce that my col-
league [Mr. WHxEeeLErR] is unavoidably absent. If he were
present, he would vote “ nay.”

Mr. SHIPSTEAD. I have announced my pair on this ques-
tion with the senior Senator from Arkansas [Mr. RoBixsox].
I find I can transfer my pair with that Senator to the junior
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Senator from Montana [Mr. WaEreLer]. I make that transfer
and vote “ nay.”

Mr. OWEN. I transfer my pair with the Senator from West
Virginia [Mr. ELxixsg] to the Senator from Louisiana [Mr.
Broussarp] and vote * yea.”

Mr. WARREN (after having voted in the affirmative). I
inguire if the junior Senator from North Carolina [Mr. Over-
MAN] has voted?

The PRESIDENT pro tempore., That Senator has not voted.

Mr. WARREN. I have a general pair with that Senator,
and therefore withdraw my vote.

The result was annouunced—yeas 46, nays 33, as follows:

YEAS—46
Ball Ernst MeCormick Shields
Bayard Fernald McKinley Shortridge
Bingham Fess McLean Spencer
Bruce George Means Stanley
Bursum Gerry Metcalf Bterling
Butler GGreene Mozes I'nderwood
Cameron Hale Oddie Wadsworth
Cumminsg Harrison Owen Watson
Curtis Heflin I'epper Weller
Dale Keyes I'hipps Willis
Dial Kin, Pittman
Edge Lad Reed, Pa :

NAYS—35
Ashurst Goodin McKellar Bimmons
Borah Harrel MceNar, S8mith
Brookhart Harris Maytfield Smoot
Capper Howell Neely Swanson
Copeland Johnsoq, Calif, Norris Walsh, Mass,
Couzens Jones, N. Mex, Ralston Walsh, Mont,
Din Jones, Wash, Ransdell
Ferris Kendrick Sheppard
Fletcher La Follette Shipstead

NOT VOTING—17 d

Broussard Glass Reed, Mo, Warren
Caraway Johnson, Minn, Robinson Wheeler
Edwards Lenroot Stanfield
Elkins Norbeck Btephens
Frazier Overman Trammell

o, Mr. Usperwoon's amendment in the nature of a substitute
was agreed to.

Mr. JONES of Washington. Mr. President, it is with much
fear and trembling, coming from a State far away, that I, in
the presence of my genial friend the junior Senator from Ala-
bama [Mr. HerrIx], rise to offer a substitute for the®amend-
ment just agreed to. Nevertheless, feeling as I do with refer-
ence to this matter, I feel that it is within my province and
my duty as a Senator that I should in all humility propose the
amendment that I intend to propose.

Mr. President, I propose to offer a substitute for the amend-
ment just adopted. It is in line with the substitute that was
adopted yesterday by the Senate: and I just want to remark
that while I do not want to reflect upon the Senate, it seems
to me that if we needed any demonstration of the lack of ca-
pacity or ability of the Senate to reach a correct conclusion
upon this matter, we have had it demonstrated in this case.

A few days ago the Underwood substitute was adopted, upon
a record vote, as against the so-called Norris amendment. Then,
on yesterday the Senate adopted a substitute proposed by me
over the Underwood provision by a vote of 46, I think, to 33.
Then, later in the day, the same Senate, constituted in the same
way, upon a reeord vote adopted the Norris substitute in place
of mine; and this morning the same Senate, constituted in the
same way, has adopted the Underwood substitute in place of
the Norris substitute.

Mr. EDGE. Mr. President, will the Senator yield?

The PRESIDENT pro tempore. Does the Senator from
Washington yield to the Senator from New Jersey?

AMr. JONES of Washington. Certainly.

Alr. EDGE. Does not the amendment as proposed by the
Senator from Washington encourage that uncertainty still
more by postponing the entire consideration of the matter for
another seven or eight months, with the prospect of reopening
it and faking it up again next December?

Mr. JONES of Washington. Mr. President, I do not think
the Senate should act upon important legislation upon the
basis that is suggested by the Senator from New Jersey. I
do not think the Senate should pass upon impprtant legislation
simply to avoid further work or consideration of an important
proposition.

Mr, EDGE. The Senator would not imply that we have not
given consideration on many oceasions to this important
matter?

Mr. JONES of Washington. Mr. President, I think many
of the Senators are very much in the condition that I am in
with reference to these propositions. We do not know very
much about what we are agreeing to. The able senior Senator
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from Alabama [Mr. Uxperwoop] knows his bill from A to Z;
there is not any doubt about that; but it has been changed
and amended until I venture to say that there are not half a
dozen Senators on the floor who know what that bill means,
or what it will do, or what its provisions are; and in saying
that I am not reflecting upon the Senate. It is impossible for
us to know under the existing conditions what the terms of
that bill are; and the same thing is true to & very large ex-
tent of the substitute of the Senator from Nebraska [Mr,
Norris]. He knows his bill, he knows it thoroughly, he has
been studying it and thinking over it for days and weeks, and
yet I venture to say there are very few Senators on this floor
who know the provisions of that bill.

Now, Mr. President, I am going to propose a substitute that
is not difficult to understand. Every Senator will know what
it means, at any rate, and know what he is voting for or
against the minute it is read by the Clerk at the desk.

Mr. McKELLAR. Mr. President, will the Senator yield?

Mr. JONES of Washington. I yield.

Mr. McKELLAR. As an illustration of what the Senator
iz now saying, and I think well saying, in another committee
this morning some experts were testifying about the subject
of water power developed at another place. One of these ex-
perts testified that water power could be caplitalized at $500
per horsepower. There is 100,000 water horsepower here and
about 80,000 steam horsepower, without regard to the sec-
ondary power at all. This plant would naturally be worth, it
could be capitalized now, according to these experts, at $90,-
000,000, and yet we are proposing to rent it out for $1,832,000
a year and to include with it all of the other property and
land there. :

Mr. JONES of Washington. Mr. President, this is a tre-
mendously imporfant matter, and, with all due deference to
my good friend from Alabama, it is a matter of very great
importance to the people of my State, too. As I said yester-
day, we have spent $125,000,000 npon this proposition; we pro-
posa to spend thirty or forty million dollars more, and it will
probably cost over $200,000,000 before we get through. It
seems to me that the disposition of a proposition like that is
of tremendous importance to every section of this country.

Now? just a word as to the changes I have made in the pro-
posal I am going to submit to-day. :

On yesterday the Senate adopted a provision providing
that the Secretary of War and the Secretary of Agriculture
and another person to be appointed by the President should
eonstitute a commission to study this matter, not indefinitely,
but to report on the first Monday in December, at the beginning
of the next session of Congress. I am providing, in the sub-
stitute I intend to propose, that there shall be a commission
of five, to be appointed by the President of the United States,
to study this matter and report back here on the first Monday
in December. The President is not confined to Cabinet officers.
The President is given wide discrefion as to the members of
this commission. Personally, I think it is a far better provision
than the one that was in the substitute I proposed yesterday
and that the Senate adopted.

That, in brief, is the proposal which I submif. I offer the
amendment which I send to the desk as a substitute for the
amendment just agreed to.

Mr. HEFLIN. On that amendment I call for the yeas and
nays, Mr. President.

Mr. HARRELD obtained the floor.

Mr. UNDERWOQOD. Mr. President, will the Senator allow
the amendment to be stated?

The PRESIDENT pro tempore. Does the Senator from
Washington ask for the reading of the entire snbstitute?

Mr. JONES of Washington. Yes; I think the entire sub-
stitute ought to be read. It is not long.

The PRESIDENT pro tempore. The Secretary will read
the proposed substitute,

The reading clerk read the amendment of Mr. Joxes of
Washington, as follows: i

Strike out all after the enacting clause of the bill and insert:

“That five persens, to be appointed by the President of the United
States, who, if not public officials of the United States, shall be pald
out of the appropriation herein authorized such compensation as may
be fixed by the President, be, and they are hereby, constituted a com-
misslon to investigate and study the proposal and questions involved
In the use and disposition of the water-power resources and property
of the United States at and connected with Muscle Shoals and to re-
port to Congress on or before the first Monday in December, 1925,
its conclusions and recommendations for the use or disposition of
the same. The commisston is aunthorized and directed to use in the
work herein authorized such employees of the War and Agricultural

Departments as may be detalled for the purpese and as can be used
advantageously, and may employ such additional assistants as may
be necessary within the lmits of appropriations made for such pur-
poses, the compensation of guch assistants to be fixed by the com-
mission. The commission may luvite proposals for tha lease or pur-
chase of such properties, or any part thereof, and In additlon to
every other manner of using the same report such proposals to Con-
gress, with their recommendations in regard to the same. The ap-
propriation of $100,000 s hereby authorized for carrying out the
purposes of this act. Untll legislation shall be enacted providing
otherwise, the Secretary of War, with the approval of the President,
is authorized temporarily to dispose of the power developed at Muscle
Shoals from time to time upon such terms as he may deem wise, but
no contract for the use of the power shall be made for a longer period
than one year. No proposal for a lease of any of the property or
resources involved berein for more than 50 years shall be considered.
The production of an adequate supply of nitrates for war and fer-
tilizer purposes is' hereby declared to be the primary purpose of the
Muscle Shoals development, and such purpose shall be given full con-
sideration in the report and recommendations made to Congress here-
under.

“8EC. 2. The Secretary of War is hereby asuthorized to construct
Dam No. 3 in the Tennessee River, at Muscle Bhoals, Ala., in accord-
ance with report submitted in House Document 1262, Bixty-fourth Con-
gress, first session: Provided, That the Secretary of War may in his
discretion make such modifications in the plans presented to such re-
port as he may deem advisable in the interest of power or naviga-
tion : Provided furiher, That funds for the prosecution of this work
may be allotted from appropriations heretofore or hereafter made by
Congress for the improvement, preservation, and maintenance of rivers
and harbors.” j

Mr. HARRELD. Mr. President, I am going to support this
amendment of the Benafor from Washington [Mr. JoxEes] if
for no other reason than to relieve us from this parliamentary
situation into which we have fallen, and which I may say, hy
the way, is making the Senate rather ridieulous, in my opinion.
If this Jones amendment shall not be adopted, then we must
take choice between the Underwood bill and the Norris bill,
neither of which, in my judgment, is satisfactory.

My principal objection to the Underwood bill is that it pro-
poses to put into the hands of people who have already ex-
pressed themselves as favorable to the original Ford offer the
power to lease to private companies or corporations this enter-
prise.

Mr. UNDERWOOD. Mr. President, will the Senator allow
me to interrupt him for a moment?

Mr. HARRELD. Certainly,

Mr. UNDERWOOD. The original bill, as I introduced it,
provided for the leasing by the Secretary of War, with the
approval of the President. That has been amended, and the
entire power in regard to leasing will rest in the hands of the
President.

Mr. HARRELD. I understand that is the faet, but I do not
take back my statement that it puts it into the hands of per-
sons who are avowedly in favor of the original Ford offer,
which offer was simply a proposition to hand to Ford on a
silver platter this magnificent enterprise,

I have nothing against Mr. Ford. I would be glad to con-
tract with him as a private citizen, but I want a contract
which is made between this Government and Mr. Ford, or_
with anyone else, to be one that is not unilateral in its terms,
and I would not and can not vote for a bill which would put
into the hands of any person, I do not care who he is, the right
to make a trade with Mr, Ford on the basis of his former
proposition.

I can not support the Norris bill because it purports to put
the Government into the manufacture of fertilizer. It pro-
vides that there shall be established at various places in the
United States agencies for the sale and distribution of a
product which is manufactured by the Government itself,
putting the Government directly info private enterprise.

Mr. NORRIS. Mr. President, will the Senator yield? »

Mr. HARRELD. I yield.

Mr. NORRIS. Certainly the Senator is not questioning the
arguments that have been made on the other side against the
so-called Norris bill, on the ground that it does not do anything
for the farmer? Now, the Senator is objecting to it because it
does too much.

Mr. HARRELD, I am not interested in the arguments that
are made by others. I am making my own argument. The
bill as it is drafted provides that the Government shall not
only manufacture fertilizer but that it shall create agencies
ﬁl over the country for the purpose of selling and distribut-

g it.
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Or.e of the main arguments against that position is this: The
experts have testified that if every bit of this power were
utilized in the manufacture of fertilizer it would not supply
one-third of the needs of the United States. Suppose the Gov-
ernment goes into the manufacture of fertilizer and utilizes all
the power there is at that plant to manufacture fertilizer and
sells it to the public at 1 per cent profit, or at cost. Wheo is
going to manufacture the other two-thirds of the fertilizer the
farmers of this country meed? Where are you going to find
any man or any set of men or any company or corporation
willing to go into a business which the Government has pre-
empted? Who is going to manufacture the other two-thirds of
the fertilizer this country needs? It will not be manufactured
and we will have a shortage of fertilizer in this country. I
am not in favor of going to that extent.

There are a great many in the Senate who favor what there
is no way of getting because of the parliamentary situation
which exists, A great many Members of the Senate are in
favor of creating a commission to operate this power plant, and
they are willing to have the Government go to the extent of
manufacturing fixed nitrogen and selling it at cost to the people
who want to manufacture fertilizer. That is the most sensible
course to pursue, because, for instance, in my State, which is a
considerable distance away from Muscle Shoals, we do not
want a fertilizer that is made in Alabama. We want a fer-
tilizer that is made in Oklahoma, where the character of the
soil can be studied and analyzed. We waut to be able to buy
our nitrates and other elements and manufacture the finished
fertilizer in the State of Oklahoma, because the freight rates
on 40, 60, or 80 per cent of filler that goes into every fertilizer
that is manufactured make it almost impossible for us to get
our supply of fertilizer from a distance.

Mr. NORRIS. Mr. President, will the Senator yield again?

Mr. HARRELD. I yield.

Mr. NORRIS. I simply wanted to call the Senator’s atten-
tion to the fact that the bill which he is now condemning, my
substitute, provides for all those things he has just enumerated
and which he says he wants,

Mr. HARRELD. Is that the McEKellar amendment?

Mr. NORRIS. No; that is not the MeKellar amendment;
those things are found in the bill itself,

Mr. HARRELD. Nevertheless, your bill still contains the
provisions which anthorizes the Government agency creafed not
only to manufacture but sell and distribute fertilizer. The
point I am making is this—and a great many Senators feel as
I do on this proposition; they are willing to have the Govern-
ment generate and sell power. They are willing that the Goy-
ernment shall manufacture fixed nitrogen, if it can be done—
and it has not been shown it can be done as yet—at a reason-
able price, so as to supply the needs. If the Government can
manufacture fixed nitrogen and sell it to be used in the manu-
facture of fertilizers, we are even willing to go that far. But
there is nothing in either of these bills that makes a provision
of that sort.

Mr. NORRIS. Yes, there is, Mr. President,
rect the Senator.

Mr. HARRELD. The Senator still has the provision in the
bill for establishing agencies to sell fertilizer?

Mr. NORRIS. Oh, yes; it is not limited to what the Senator
has said. It goes further. The Government can do all the
things the Senator has enumerated.

Mr. HARRELD. If you create a Government agency and
give it an inch, it will take a yard, and they will be manufac-
turing fertilizer there and doing nothing else,

The proposal of the Senator from Washington simply puts
the matter off until we can intelligently study this proposition.
Why not do that? That is what a sensible business man would
do. If you do not know what you want to do with the plant, if
you have not your minds made up what to do with it, why not
study it? It is not a white elephant on our hands. It is not
like the Shipping Board. It is not costing the Government
$50,000,000 a year to keep it going. If it did, then there wounld
be some reason for getting it off our hands immediately., But
here is a plant producing power, and the junior Senator from
Nebraska [Mr. Howerp] has said that if we sell the power
alone it will produce some seven or eight million dollars of
profit annually. What is the use of being in a hurry to get rid
of a piece of property like that, one that is producing revenue
for the Government? Why not study the matter? Why not do
as the Senator from Washington proposes? Why not ereate an
agency to study the proposition so that we ecan vote intelligently
on it when it comes before us again?

Mr, JOHNSON of California. Mr, President, the parlia-
mentary situation presented here is one all of us deplore. I
deplore it particularly because it is not conducive to dignity

I want to cor-

on the part of the United States Senate, T deplore it, too,
because it furnishes the reason, perhaps, to-day for some gen-
tlemen voting in a fashion different from the way they voted
Yesterday, and I have risen, Mr. President, for the purpose
of making plain to gentlemen who may want to change their
votes upon the specious plea that they do not propose to con-
tinue in a parliamentary merry-go-round, that the vote upon
this substitute now closes the incident, so far as they are con-
cerned who advocate and who have fought for the Norris
amendment ; and, that T may not be indulging in a remark that
may not be wholly aceurate, I ask whether or not it is the
intention of the Senator from Nebraska again fo introduee his
substitute, provided the Jones substitute carries?

Mr, NORRIS. Mr, President, if the Senator wants me to
answer that question he must yield enoungh time, so that I
may answer it intelligently.

I believe, from what I gather, that those who favor the sub-
stitute which I have offered, and which I had intended to offer
again, are brought face to face this morning with a combina-
tion of Underwood Democrats and Coolidge Republicans, so
that we must either take the Jones substitute or the Underwood
bill, I myself see very little choice between the two. Indeed,
the only one thing that induces me to vote for the Jones bill
in preference to the Underwood bill is that the Jones bill
requires this:commission to bring back their recommendations
to Congress, and Congress will eventually have to pass on them.
As 1 look at the two propositions, that is the only redeeming
feature of the Jones bill, and that is the only reason why I
voted for it yesterday, and it is the only reason why I shall
vote for it fo-day. But, realizing as the friends of my sub-
stitute do, that the combination I have mentioned before is
sufficient to put one or the other of those propositions across
and to defeat the substitute which I myself and the Senator
from California and others favor and prefer, 1 do not intend
to offer it again.

Mr, JOHNSON of California. Mr, President, that is the sit-
uation. Let no man lay the flattering unction to his soul.
therefore, in voting hereafter that he is voting in order to
end the parliamentary tangle, or that he is voting in order
that an intolerable parliamentary situation may be foreclosed.
That I wanted to make emphatically and forcefully plain upon
this particular vote.

My attitude npon this proposition is well known. To the
limit of what little ability I have, publicly and privately, I
have advocated the Norris plan. I come from the West, sir,
where we do not fear to have our Government continune with
what our Governmenf inaungurafes. I come from a ferritory
where we do not tremble whenever it is suggested that the
Government of the United States may do what municipalities,
what counties, what districts are doing all over this land. I
come from a State, sir, where we do not hesitate, when our
people are at issue, to have the State do its duty by that people,
and do it as a State,

1 grant that this view is at variance with the views of many
of our brethren of the East, but with this view from the
West that is mine, the persuasive part of this diseussion has
been in the Norris amendment rather than in the proposal of
the distinguished Senator from the State of Alabama. I
listened to the able Senator from Maryland [Mr. Bruce] not
long ago descant upon the warring philosophies of government
in this Nation. He iy right: there are two warring philoso-
phies of government in this land. He is right when he says
that one of them comes out of the West, and although he de-
plores it, and although, with his view, as honest as that of
ours, he denies that such a philosophy of government shounld
obtain in this Nation, he is right in the assertion the two war-
ring philosophies of government fo-day are those presented
by him and those of the East who believe like him, and the
philosophy of governmeni that is presented by the men who
constitute, after all, the first generation of those who made
the West.

East is east and west is west in this Government to-day. It
is not the line in the aisle of the Senate Chamber that divides
us in those philosophies of government. It«.is not the label
that you bear, sir, “ Democratic,” or mine that is Republican
that is the demarcation in our land to-day. That is not it at
all. You expressed it, sir, a week or two ago.’

I glory in that division, coming from the far Pacific. We
believe in our Government. We believe, when onr Government
expends $£150.000,000 of the people’s money, that all the people
of the United States are entitled fo have the Governmeut
maintain control and operate that npon which the Government
has expended $150,000,000. 1 grant, too, that all that discus-
sion is past now. Only one question arises. It is the ques-
tion of whether we shall accept that which is presented by the
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Senator from Alabama or that which is presented by the Sen-
ator from Washington. I chant no requiem over a lost cause.
That cause will survive every one of us here.

The Senator from Nebraska has made a noble and courageous
fight. When he began it some many months ago there was no
one who stood by his side. On a test vote the other day he
had 37 votes against 48 in this Chamber—in a Senate stabilized
in conservatism by the last election, perhaps; 37 votes against
48 on his proposition then. Yesterday by a scant one, under
the peculiar parliamentary situation which may not bave indi-
cated conditions accurately, he carried his proposition, There
bas been in this contest nothing lost at all, sir.

Peoples have understood. The two philosophies have been
ably presented on the other side and ably presented by the
Senator from Nebraska. Those two philosophies in the days
to come will fight it out in this Nation, fight it out in this body,
fight it out in the two parties because it is an internal, inter-
necine strife in each of the dominant parties, fight it out until
one or the other of those philosophies shall have become wholly
trinmphant. DBut now the question is, Bhall we accept the
amendment of the Senator from Alabama or that of the Sena-
tor from Washington? I care very little for what is presented
hy the BSenator from Washington. I care very much about
that whieh is presenfed by the Senator from Alabama., I
want no precedent established here at this session and now by
the passage of the amendment that is offered by the Senator
from Alabama. I want no decree of the Senate of the United
States at this time that we will proceed in the manner he sug-
gosts, I therefore turn, little though I may care for it, to
what is presented by the Senator from Washington, and turn-
ing to it the last words I say to you, Senators, are that you
turn to it as the final conclusion of this whole matter. There-
fore remember when we vote upon it that we are voting for the
end of the digcussion and for the definitive determination of
the matter fhat has so long been before the Senate.

Mr, HEFLIN. Mr. President, I shall detain the Senate but
a moment. I am as anxious as anyone in this Chamber to dis-
pose of the pending measure finally.

Before the Senator from Nebraska [Mr. Nogris], in response
to the question of the Senator from California [Mr, Jorxsox],
stated that he did pot intend fo introduce his measure again, I
had already told a number of my colleagues on this side that
he would not do so, that the plan was to have those who had
supporfed the Norris bill vote for the Jones amendment and
defeat ontright the Underwood proposal and leave the matter
unseftled, postponed for & year, with a commission to be ap-
pointed by the President, and to expend a hundred thonsand
dollars of the people’s money when we are trying to reduce
taxes and economize in every way possible,

The question in a nutshell is, will we on this side of the
Chamber seize the opportunity that is ours to support the
Underwood bill, which is the only measure before us now that
points the way, that absolutely compels the making of fertilizer
aft Muscle Shoals, or will we support the measure of the Sen-
ator from Washington which postpones the matter, takes it
out of the hands of Congress, turns it over to a commission of
five to study fhe question and report back next December, and
tell us what to do with it then. I concede to my friend, the
able Senator from California, the right to help dispose of this
matter. Of course he is interested; he ought to be interested
as o Senator from one of the sovereign States in the great
sisterhood of States; buf I ean ‘hardly understand the keen
interest the Senator displays along the line of my good friend
from Washington, both of them 3,000 miles away from Muscle
Shoals. I want to know what it is they are trying to do to us.

The Senator from Washington presents his measure to post-
pone action and do nothing, to appoint a commission to go to
Muscle Shoals where we have already been representing the
Congress, studying the question, and reporting on it, and since
that time we have had hearings that have filled 8 or 10 large
volnmes, I have one of them in my desk now containing about
500 pages. We have taken testimony from every conceivable
standpoint. We bave learned practically all that there is to
be learned about Muscle Shoals in the hearings we have had
before the Committee on Agriculture and Forestry, of which
the "Senator from Nebraska [Mr, Nogrris] is chairman. Sen-
ators, it cost thousands of dollars to take that testimony. We
have it here. Any Senator ean read it. We have reported
measures. They have been before us for months and years,
and here we are in the last days of this session with an oppor-
tunity to pass by means of the Underwood bill what we on this
side have advocated for four years. His bill authorizes the
building of Dam No. 3. His bill provides that the power shall
be equally distributed in the States around about. His bill
gives the farmer the first chance at the supply of fertilizer.
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His bill provides that they can not charge over 8 per cent
above the cost of produmction. It guarantees the making of
40,000 tons of fixed nifrogen every year, 2,000,000 tons of fer-
tilizer, one-fourth of the whole supply of the United States,
It will, in my judgment, bring down the price of fertilizer to
southern farmers $100,000,000 a year. The opportunity is ours
from the Bouth to vote for that proposition, to have the fer-
tilizer produced, fo setfle this question, and settle it right by
the Congress rather than send it to a commission to study it,
parley over if, and come back a year hence to tell us, the same
Eﬁg gﬂt has been so long eousidering it, what we ought to do

The PRESIDENT pro tempore. The question is on the
gmendment proposed by the Senator from Washington [Mr.

ONES].

Mr, RANSDELL. I ask for the yeas and nays on agreeing
to the amendment.

The yeas and nays were ordered.

Mr. SIMMONS. Mr. President, I rise simply for the pur-
pose of making a few general observations and then I shall
be willing to have a vote taken. I think the Senate by several
votes has made it perfectly elear that it is not in favor of
the Norris amendment as against the Underwood amendment,
but that it is in favor of the Jones amendment as against the
Underwood amendment. The situation which confronts the
Senate now is whether it is to make a reversal of its ex-
pressed preference for the Jones amendment as agninst the
Underwood amendment or not.

The reason assigned by Senators, so far as T have been able
to ascertain in conference with Senators, for reversing them-
selves is that it is necessary to do so in order to break this
vicious parliamentary circle into which the Senate has been
thrown. The Senator from Nebraska has stated that if the
Jones amendment is adopted he will not offer his amendment
again. I suppose the Senafor from Nebraska realizes, as the
balance of us realize, that the Benate has expressed itself
directly and indirectly against his amendment, and therefore
it would be useless for him fo offer it again. I am glad
the Senator made that statement, because I myself feel that
the former expressions of the Senate make it clear that the
division here is between the Jones amendment and the Under-
wood amendment,

I wish, Mr. President, that we might have upon this vote a
sincere and frank expression of the judgment of the Senate
upen the merits of the two propositions and that the votes
of Senators upon these two propositions should not be based
upon some collateral mafter which has been injected into the
situation by reason of the parlismentary tangle in which we
find ourselves. I think the questions involved as between these
two propositions are of such public importance that they ought
to appeal to the good sense, the conscience, and the judgment
of the Senate as being the issues presented, and the votes cast
by Senators ought to be the expression of their honest convic-
tion upon such issues.

I would not trouble myself about this matter at all, Mr.
President, but that it has come to me that possibly during the
recess since yesterday evening a certain element in the Senate
has made np its mind to change its former position with refer-
ence to these two propositions for the purpose of bringing
about a final decision.

I wish to say that, in my judgment, this will be a final de-
cision. So far as I am concerned, it will be a final disposition
of the matter, and so far as those who have been cooperating
with me are concerned, I am able to say, as a result of con-
ferences with them, that it will be a final disposition. That
being so0, Mr, President, T wish to take just a moment or fwo of
the time of the Senate further o express my views with refer-
ence to the two proposals which are mow before us. They
fundamentally differ, Mr. President; in the decision of those
questions the public is deeply interested; and T think the situ-
ation calls for further discussion becanse of that fact.

Mr. President, I am as anxions as is any Senator in the body
to see this great property, which is owned by the Government
and uvpon which the Government expended over $150,000,000,
utilized for the purposes for which the investment has been
made, and as quickly as it can be done with safety to the best
interests of the country; but I am“also profoundly convinced
that in the condition of the information possessed by the Sen-
ate upon this question at this time it would be very unwise, it
would be almost reckless for the Senate deliberately to adopt a
policy of turning over this property for one-third of what the
Government has spent upon it, with the uncertainty that ex-
ists as to whether or not the essential purposes sought by this
proposed_legislation will be accomplished.
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Mr. President, the property at Muscle Shoals, outside of any
expenditure of money at all, is an asset of inestimable value.
If the Government had not put a penny into its development
the power, which is Government property, which is wrapped up
in the Tennessee River at Muscle Shoals would be worth hun-
dreds of millions of dellars. I repeat, it is the property of the
Government, and the Government, if it had pot invested a dol-
lar in it, onght not to sell or lease that property for a mere
song. When, howerver, the proposition is made to the *Ameriecan
people that the Government shall lease the property together
with $150,000,000 worth of improvements which have been made
by the Government for 50 years to come, and for a considera-
tion representing less than one-third of the money that the
Government has invested in improving it—I say, Mr. President,
when we are confronted by that proposition it behooves us to
be careful, to say the least; it behooves us, at least, not to take
this leap in the dark just because we find ourselves in a par-
liamentary tangle.

The thing in which I am most interested in conpection with
the pending bill is that pertaining to the production of fer-
tilizer, in order that we may be liberated from the bondage
which we are now under to Chile, and In order that we may
secure this element so essential in replenishing the productive-
ness of the soil and in maintaining that productiveness. That,
to my mind, towers above every other consideration in con-
nection with the proposition, except, of course, that of national
defense.

I regret the necessity of repeating myself upon this subject,
but I am as thoroughly convinced as it would be possible to
eonvinee my mind by any array of facis or any line of argu-
ment that, if the lease shall be consummated under the terms
provided for in the Underwood amendment, while there will be
produced probably at this plant a small fraction of the re-
quirements of the Government in time of war, there will be
produced at no time during the life of the lease anything like
the fertilizer that is necessary to supply the needs of agricul-
ture in this country.

I am also convinced that unless there shall be some provision
in the lease—and the amendment of the Senator from Alabama
[Mr, UxpErwooD] does not contain any such provision—requir-
ing the lessee to make every possible-investigation with a view
to discovering processes by which the quality may be improved
and the cost of producing the nitrates at the Musele Shoals
plant may be so reduced as to make it practicable as a fer-
tilizer proposition, we shall in a few years find ourselves in a
worse condition, possibly, with reference to our supply of nitro-
gen than that in which we are to-day. 2

I made some investigations of a practial character during the
recess by addressing inguiries to the mixers and manufaeturers
of fertilizers in the United States. As a result of those investi-
gations, T was advised that at the present time, by the use of
the processes which up to this time have been discovered,
cyanamide could not be made and sold without a loss in com-
petition with Chilean nitrates, and that the cyanamide it is
possible to make under present conditions is so unsuited to
agricultural requirements that, no matter how much of it might
be produced, there would be practically little demand for it for
agricultural purposes. If that be true, Mr. President, is it not
clear that the only chance to give to the farmers what they
desire is that there should be developed, through researeh and
experimentation, echeaper methods of producing this article, in
the first place, and in the second place, better methods of pro-
ducing it—methods by which the obnoxious quality that now
exists in this material, namely, that it is too caustic, may be
eliminated ?

The amendment of the Senator from Alabama does not pro-
vide for such research and experimentation at all. The pro-
posal of the Senator from Alabama is divided into two major
sections. The first six pages of his substitnte provide for a
lease. The only substantive provision in that portion of the
measure is that there may be a lease made by the President
upon three conditions, and these are the only conditions set
forth. They are, first, that there shall be produced 40,000 tons
of nitrogen beginning at the end of six years; secondly, that the
rental shall be 4 per cent upon the basis of about $45,000,000 ;
and, third, that the produect shall be made at the two plants
and only these two plants. As a matter of fact, these two
plants do not now possess and likely never will possess the
power adequate to make enough cyanamide for the purposes of
national defense or to make enough cyanamide for the purposes
of fertilizer, or anything like enough, even if developed to their
full capacity.

Those are the only three essential provisions in that portion
of the substitifte of the Senator from Alabama. The remainder
of the 21 pages in the Senator’s amendment are devoted ex-

elusively to provisions with respeet to the formation of a Gov-
ernment corporation for the operation of the plamt. It is in
that section of the amendment, and not in the section which
relates fo the lease of the property, that some of the powers
in which I am so deeply interested are provided. The power
to construct Dam No. 3 is in that section of the amendment,
and not in the seefion with regard to the lease. The pro-
vision for research work by the Agrieultural Department is in
that section of the bill providing for Government operation,
and you can not find it anywhere in the section of the bill that
provides for a lease.

Mr, President, I say the section that provides for a lease in
the Senator's bill applies only to plant No. 1 and plant No. 2.
It is said here that undoubtedly it will be leased. What un-
doubtedly will be leased? Plant No. 1 and plant No. 2; and
with that lease goes mo provision for any expert examination,
investigation, experimentation, or research.

If that is all that is to be leased, then I say this lessee will
not be in possession of enough power to accomplish the very
purposes that the Senator from Alabama says he has in view.
It will not have enough power to furnish this Government with
an adequate supply of nitrates. Let us suppose that the ni-
trates that have been produced have been sold as ferfilizer,
because we are in peace, and a war suddenly confronts us.
We will have to have an adequate supply of nitrogen upon
short notice; and here we have not enough power, running all
the time for five years, to provide for the anmal requirements
of a great war on the part of the United States. There is not
enough power at plants No. 1 and No. 2, if every ounce of it
were employed at its full capacity for every day in the year,
to produce one-fifth of the fertilizer that this country requires
annually, There is nothing in the lease provision that an-
thorizes the construction of Dam No. 3 and its operation in
connection with these two plants that it is proposed we shall
lease at Muscle Shoals, :

Mr. President, in this situation in which we find ounrselves—
the apparent inadeguacy of the price under the Underwood
bill, the uncertainty of our ability without proper research to
fix nitrogen in a form that will be of any value at all to the
farmer, the certainty that unless the research work is done
and great improvements are made, such as have been made in
Germany and in eother countries and patented, the farmer has
no grounds whatever for hope—to dispose of this property
under all these circumstances of*doubt and uncertainty, all of
these circumstances pointing clearly to the inadequacy of the
bill to aceomplish the purposes which the Congress has in
view and which the proponent of the bill says he has in view,
it seems to me would be rash. We ought not to content our-
selyes with passing a bill that thus inadequately deals with
a great and vital matter and thus dispose of an asset of Ines-
timable value, upon which the Government has spent $150,000,-
000, for the paltry rental of 4 per cent upon $43,000,000.

Mr. President, if the proposition of the Semator from Wash-
ington is adopted, we will delay only until next December;
and in the meantime a commission to study this matter will
be appointed by the President of the United States, who all of
us believe will do his best to conserve and promotfe the best
interests of the eountry. When we meet here later we will
have more light and more information to guide us and nobody
will be hurt,

The Senator from Alabama has accepted an amendment to
his bill which provides that after three years the lessees of
this plant are to begin to make cyanamide or fixed notrogen. No
progress is to be made, if the lessees do not see fit voluntarily
to make it, in the matter of manufacturing this product, either
for national defense or for fertilizer use in times of peace, for
the next three years. Practically, the Senator’s bill does not
go into effect, so far as accomplishing its professed purpose
is comcerned, for the next three years, and then the corpora-
tion will begin to manufacture it—10,000 tons the first year,
20,000 tons the next year, and 40,000 tons the third year. That
makes six years from to-day before they begin to make the
40,000 tons; and then, Mr. President, at the end of six years,
according to the amendment which the Senafor has accepted,
if these lessees, without having made any investigation, withont
having done anything to improve these proeesses, without hav-
ing done anything to cheapen the cost of produection, shall
come to Congress and say: “ We have demonsirated by our
operations, by our attempts with the old processes. under the
old metheds, that we ¢an not make cyanamide profitably, and we
ask that the provision that we shall manufacture it for fertilizer
shall be removed from the eoniract,” it probably will be re-

‘moved., It is absolutely certain that they will not be able fo

manufacture it profitably by present processes. It is absolutely
certain that they are met going to concern themselves abouz
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the discovery of new and better processes, because they will
not want this plant for fertilizer purposes or for national de-
fense purposes. They want it for power purposes, They will
want to get rid of the necessity of producing nitrogen as
quickly as possible. The Senator's amendment provides a
method for them to get rid of it before they have begun to
make the 40,000 tons a year stipulated in the Dbill; and by
. leaving out of his amendment any requirement that they shall

make adequate efforts to discover better methods, he has left
it with them and they will solve the problem aeccording to
their interest. The Senator has admitted in the discussion that
he thought they would lose in the manufacture of cyanamide,
and therefore he has made the interest low in order that they
might recoup, out of the water power sold, the losses in the
manufacture of fertilizer,

Of conrse we know now what their report will be, and we
know now what probably will be the action of Congress, bécause
they will say: “Oh, well, it has been tried, and we can not
do it." Manufacturers of fertilizer throughout the country
will say: “ We have not had any use for your cyanamide pro-
duced by these old processes. It is utterly inadeguate. It is
not a substitute at all for Chilean nitrate. It is not adapted
to the purposes of fertilizer.” The lessees will be released
from the necessity of producing nitrogen for fertilizer, and then
what is going to happen?

The Senator says they will have to go on making 40,000
tons a year. For what purpose? If it is not valuable for
fertilizer, what are they going to make it for? For national
defense? Assuming that those are the only two major, sub-
stantial uses of this material—either for fertilizer or for
national defense—when you release them from making it for
fertilizer, then there is practically no other demand for it;
but the Senator says they will have to go on for the balance
of the 50 years—that will be 44 years—making 40,000 tons
of it a year for national defense, that being the only use then for
it, and it being demonstrated that that is the only use for it—
national defense. Why, at that rate we will have a mountain
of unused cyanamide piled np here in the United States. That
being the situation, what will these people say when they come
and ask us to release them from making it for fertilizer pur-
poses? They will say at the same time: * After we have made
100,000 or 200,000 tons of«it for national defense and laid it
by, stored it up for that purpose, why not relesse us from that
provision of it also? Why require us to make it when there
is no demand for it, when we have provided enough for national
defense already?” The result would be, in two or three years
after they had made the 40,000 tons and piled up what wasappar-
ently an adequate supply for possible war, that the Congress
wonld release them from that part of the confract; and so we
would finally have practically sold this plant for power pur-
poses, and sold it for not more than one-seventh of the value
of power in the markets of this country.

Mr. President, in my State there has been a great develop-
ment of hydroelectric energy. Enormous plants have been
installed in the various streams of that State, and others are
being installed constantly, because it is an immensely profitable
business—probably the most profitable business carried on in
the United States to-day. I have been told that the profits of
water power, transmitted as it is now hundreds of miles, snpply-
ing factories and cities and towns, are quite enormous, making
those who develop these powers in a short time very, very
wealthy, If you were to go down into my State and propose
to buy a water power as extensive as that which the Govern-
ment has developed at Muscle Shoals, and will with a small
expenditure further develop for the insignificant sum that is
provided here, it would be considered by business men that you
were a fit subject for an insane asylum.

If the Government of the United States wants to give away
this property for half a century—and that is what this bill
proposes—it onght to be done openly and frankly, We should
not do it ouder cover.

The imagination of man can hardly conceive what the value
or the scope of usefulness of that property will be 50 years
from now. Yef, with all the increment of the years, multiply-
ing and gquadrupling the value of other water powers in this
country, this water power will grow no more valnable in dol-
lars and cents to the Federal Government than it is to-day.
Fifty years from now the Federal Government will be receiv-
ing no more from this property than it will receive in the next
fiscal year, if it is rented, although long before that time the
property will be worth billions of dollars in all probability.

My, President, I have been deeply interested in this matter
because I think it a matter of vital public concern. I believe
if this Congress passes the Underwood measure, it will not be
long before cvery man in this body who votes for it will feel

that he has commifted the mistake of his legislative career.
I could not by any means at all be induced to vote for it.
Feeling as strongly as I do abont it, I have probably imposed
upon the patience of the Senate, probably repeated myself in
some particulars; but I have no apologies to make for the
energy I have displayed against the adoption of this proposi-
tion. I have done it conscientiously. I believe I have been
actuated only by a desire to serve the best interests of my
country, dnd if it passes I shall have the satisfaction of know-
ing that it passed affer I had exhausted all of my humble
powers and talents in an effort to save the Congress from such
a colossal blunder.

Mr. UNDERWOOD. Mr. President, yesterday when I
offered the substitute which is now pending before the Senate
I accepted the proposal that was made in the Norris bill in
reference to the making of fertilizers. Either through an in-
advertence of myself or a mistake of the printer, the word
“lessee” was left out in three places. On line 7, page 4, the
language should be, * the lessee or the corporation shall manu-
facture nitrogen.” On lines 18 and 19 the language should be,
“it is demonstrated to the satisfaction of the lessee or the
corporation.” On line 20 the language should be, * by it with-
out loss, the lgssee or the corporation.” The bill deals with
both the lessee and the corporation in the alternative. I ask
unanimons consent that the bill may be corrected in those
particulars.

The PRESIDING OFFICER- (Mr. McNary in the chair).
Is there objection to the request of the Senator from Alabama?
The Chair hears none, and the modifications will be made.

Mr. UNDERWOOD. Mr. President, I shall not detain the
Senate long. I have listened to the speech of the Senator from
North Carolina [Mr. Siarsmoxns] several times. I know he does
not agree with my position, and I am not critical of that fact.
I know he agreed with the position of the Senmator from Ne-
braska [Mr. Norris], and the position of the Senator from
Nebraska and my position are very, very different.

I said in the beginning of this debate that the Senator from
Nebraska had presented an excellent power bill, with fer-
tilizer as an incident, and that the bill which I presented is a
national defense bill, the nitrogen to be used in peace times
for making fertilizer, with the sale of power as an incident.
No matter what we have =aid or what we have done, that has
been the clear line of demarcation.

The thing I do not understand about the attack of the Sena-
tor from North Carolina on the fertilizer provision is that with
the word * lessee,” which I have just added this morning, out
of it, section 4, the fertilizer provision, is identically the pro-
vision that was in the Norris bill when the Senator from North
Carolina praised it so highly.

Mr. SIMMONS. Oh, Mr. President, T attacked it upon the
ground that the Senator had not provided in the bill, as was
provided in the Norris bill, for adequate investigation, for the
purpose of perfecting the process. I have sald about it to-
day what I said yesterday, that the nitrogen produced by pres-
ent processes is not marketable for the purpose of manufac-
turing fertilizer. I argued as against the Senator’s proposi-
tion, Arst, on the ground that he did not provide for adequate
investigations and the perfection of the process, contending
there was no incentive. Secondly, that he only disposed of
two dams, and they were not of sufficient capacity to supply
the demands when run at full power, while the Norris bill
provides for experimentation and investigation into the ques-
tion of whether nitrogen can be produced, and if it can be
produced then it is required that it shall be produced in un-
limited guantities; and it provides for the construction of an-
other dam fo develop 40,000 horsepower, which conld also be
used in connection with the manufacture of fertilizer and of
muterials of war. 3 :

Mr. UNDERWOOD. Mr. P'resident, I have no doubt that
the Senator from North Carolina thinks that is what he said,
but I have the Reconp, and I also have my memory. He said
in the debate a day or two ago that the amendment of the
Senator from Tennessee [Mr. McKerLAr] to the Norris bill
had accomplished the purpese of providing for investigation
into the possibility of the production of fertilizers, and if the
Senator will look through the ReEcorp——

Mr. SIMMONS. I did say that the Norris bill as amended
by the Senafor from Tennessee accomplished that purpose.
That purpose is not covered in the amendment which the
Senate adopted, however. There is no provision in that
amendment for any experimentation whatsoever.

Mr. UNDERWOOD. Of course, the Senator and I can not
say black is white and white is black forever: but I took out
of the Norris bill section 4, and when I offered thé amendment
yesterday I struck out my section 4 and offered that in its
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place. All I can say to the Senator is that if he will kindly
take that portion of the Norris bill, embraced in the amend-
ment offered by the Senator from Tennessee [Mr. McKELLAR],
and compare it with section 4 of my propesal, ouiside of the
addition of the word “lessee,” he will find that they read the
same,

Mr. SIMMONS. The Senator does not mean to say that
there is anything in the McKellar amendment, which he ac-
cepted and ineorporated in his bill, that requires any in-
vestigation, or that provides any additional power, except that
at plant No. 17

Mr. UNDERWOOD. No; I am simply calling the Senator’s
attention to what a day or two ago, when the issue was be-
tween this bill and the bill of the Senator from Nebraska, he
said was the keynote, the high point, of this legislation—the
McKellar amendment; and now he repudiates it as if it were
not in the bill. But that is neither here nor there.

Mr. SIMMONS. The Senator should not attempt to put me
in that position, because what I did say and what I was con-
tending was that the Norris bill, with this provision, supple-
mented by the amendment of the Senator from Tennessee,
would meet the reasonable requirements.

Mr. UNDERWOOD, I am not going to quarrel with the
Senator ‘about the situation. I am sure that if he will refer
to his remarks he will find that I am correct; and if I am not
correct, I will apologize to him. But I heard him say it. That
is neither here nor there, however, Really I preferred the hill
as I originally had it, but in order to meet the situation which
confronted us I accepted this alternative, and it is in the bilL

The Senator talks about our disposing of this property for
£1,000,000. There is nothing in the bill that is before the Senate
now—the so-called Underwood bill—providing for the sale of
this property. The last thing in the world I wonld be willing
to have consummated would be a sale of the property. My
substitute does provide for a lease not to exceed 50 years, and
it allows the President of the United States to determine how
long that lease shall run. It does provide that the rental shall
not be less than 4 per cent on the cost of the dam, but it allows
the President of the United States, above that amount, to
determine what the rental shall be. All this talk about the
Government's interests not being protected is mere imagination,
unless you go so fur as to say that youn are satisfied that the
President of the United States will not protect them, because,
as the bill now stands, he has to make the contract under which
40,000 tons of fixed nitrogen will be produced for the protection
of the country. He has to produce fertilizer within the terms
of the McKellar amendment to the Norris bill, and he can not
‘lease it for less than 4 per cent of the cost of the dam, which
will be something like $2,000,000 rather than §1,000,000. But
that is the minimum. He can not make a lease for more than
50 years, and he can make it for five years if he wishes.

1 will come now to the real discussion——

Mr, McKELLAR. Mr. President, will the Senator yield be-
fore he leaves that point?

The PRESIDING OFFICER. Does the Benator from Ala-
bama yield o the Senator from Tennessee? : ~

Mr. UNDERWOOD. 1 yield.

Mr. McKELLAR. The Senator continually talks about not
having confidence in the President to see that he puts in the
contract proper provisions for the protection of the Government
and the people. Of course, we all know that the most important
thing is the provision for the regulation of rates. The Presi-
dent ean not put anything in the contract about the regulation
of rates that the Congress has not already provided for. The
Senator’s bill provides for regulation of the rates only by State
utility commissions and does not provide for it by the General
Government. Is not that true?

Mr. UNDERWOOD. No; it is not true.

Mr. McKELLAR. If the Senator will look at his bill, he
will see that it is only in the event there are no State public
utility commissions that the Government is allowed fo step in,
and we all know that the States All have public utility ecom-
missions.

Mr. UNDERWOOD. As my bill was originally drawn it pro-
vided for the regulation of rates by the States. The Senator
from Montana [Mr. WaArLsa] offered an amendment inserting
two paragraphs from the water power act. The Senator from
Tennessee supported him in that amendment, and it was agreed
to and placed in my bill.

Air. McKELLAR. I did that, but what did it do¥ It was
a mere makeshift. The amendment that really provided for
Government regulation was offered by me and voted down at
the request of the Senator from Alabama. I can not be mis-
taken about it, beeause on page 19 of the bill of the Senator
from Alabama it is provided as follows:

and whenever any of the States directly concerned has not provided a
commisgion or other authority to enforce the requiremenis of this sec-
tion within such State or to regulate and control the amount and char-
acter of securities to be issued by any of such parties, or such States
are unable to agree through their properly constituted authorities on
the services to be rendered or on the rates or charges of payment
therefor, or on the amount or character of securities to be imsued by
any of sald parties, jurlsdiction is hereby conferred upon the said com-
mission— 5

And so forth. There is nothing to show even what commis-
sion it is.

Mr, UNDERWOOD. I am not responsible for an amend-
ment that the Senator from Tennessee had put on my bill. I
did not put it on. I had a bill in which I provided for the
States in which the power was used to regulate the proposi-
tion. I thought that was proper. I still think it is proper.
But the Senator from Tennessee, collaborating with the Sena-
tor from Montana, proposed finally two paragraphs from the
water power act. The Senator from Tennessee supported that
proposal and said it was the correct thing to do, and the SBenate
agreed with him and the provision is the regulatory provision
now in the bill. ;

Mr. McKELLAR. I will say to the Senator in all frankness
that sections 10 and 11, supposed fo regnlate the lessee in the
case, will not hurt any lessee who may get the property.

Mr. UNDERWOOD. I agree with the Senator. I do not
think it is as good as the provision in my bill, but I did not
strike the provision out of my bill. The Senator from Ten-
nessee did it himself.

AMr., McKELLAR. The provisions in the Senator’s bill were
not as good as the amendment I offered, which ought to be
put in the bill before it becomes & law. We have no business
passing a bill without a national regulation of rates. 3

Mr. UNDERWOOD. Probably the Senator does not know it,
but all provisions that regulate rates under the Federal water
power act were put in the amendment offered by the Senator
from Montana. There were some other provisions about an
amortization fund and other questions of that kind in the
Federal water power act which the Senate refused to adopt
as a part of this bill. But the regulatory portion of the Federal
water power act was put in the bill by the Senator from
Montana and the Senator from Tennessee. 1 do not think
they ought to criticize my bill abont an amendment which they
themselves offered and were instrumental in having adopted.
That is all I am objecting to. I really did not think it was as
good as the original language, but I accept it because it was
the decision of the Senate,

Mr. President, I merely want to say in regard to the issue
that was raised here this morning, I am sorry the Senator from
California [Mr. JorNsox] is not here now, but I will certainly
not say anything derogatory of him. I admire his ability and
his earnestness of purpose., I agree with him that there are
two great issues before the American people to-day. One is
the issue supported by those who desire to go as far as pos-
slble with the hand of the Federal Government in reaching
into the lives and the business of the American people. There
iz mnother great school of philosophy that believes in indi-
vidualism; that believes the great destiny of this Nation has
been worked out by the fact that we have allowed the citizens
of Ameriea freedom of action in their business, freedom of
life in their homes, and that the Government which governs
least governs hest. I belong to that latter schoel of philoso-
phy. The Senator from California belongs to the other one.
In the conrse of time that question must be settled, but it is
not at issue In this bill. It is not at issue now. If may have
been in issue when the bill of the Senator from Nebraska was
before the Senate, but there is nothing in the amendment of
the Senator from Washington that involves it at all,

I favor the use of the Government plant at Muscle Shoals
primarily for the making of nitrates for war purposes and fer-
tilizers for peace purposes, and so does the Senator from
Washington. The only real difference that exists, the real issue
that is before the Senate to-day, and the only isspe, is the
question as to whether, under the bill which I bave proposed
and which is now pending before the Senate, we can cause
the President of the United States to make a Jease of the
propertles which will carry out and subserve the original pur-
pose of the legislation enacted in 1916 declaring that these
properties shonld be used in fime of war for national defense
and in time of peace for making fertilizer for the farmer.
That is the law to-day. The Senator from Washington rec-
ognizes it and proposes it in his substitute, The whole theory
of my bill rests on that proposition. The bill of the Senator
from Nebraska was a power bill and not a national defense
and fertilizer bill,
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The real issue that is before the Senate to-day iz whether
we shall pass a bill authorizing the President to make a lease
of the property, with his hands practically untied, to use it
for national defense and fertilizer, or shall we shut up shop
when the whole machinery is ready to operate and run and
have the President of the United Stafes appoint five com-
missioners at good salaries—if they are worthy ta be commis-
sioners they ought to be paid good salaries, and I do not
criticize that, but it-is a charge on the Public Treasury—to
come back here and tell the Congress what it should do with a
piece of property that it has already fold itself how it should
be taken care of. In 1916 it dedicated this property to
national defense in time of war and to fertilizer in time of
peace, I see no reason why we should change our conclusion
on that point.

When we come to making the lease within the terms of the
bill and carrying out its provisions, there may be many men in
the Congress of the United States who in character and ability
may be able to function as well and as satisfactorily as the
President of the United States; but the President of the United
States will have the responsibility, because what he does
rests on one man, WWe in Congress have a divided responsi-
bility. So far as I am concerned I am satisfied in my own
mind that the President can make a better lease and protect
the public interests in reference to the matter in a more satis-
factory way if we give him the power to act than if we
appoint a commission to come back here and tell ns what we
are going to do. I have never yet seen the time when the
Congress of the United States accepted the advice of any com-
mission it appointed.

Mr. McKELLAR. If the Senator believes that, will he vote
for an amendment authorizing and empowering the President
of the United States himself, without any fetters or any let or
hindrance placed by the Congress, to take charge of the plant
and sell it or make such other disposition as he desires? That
would put it up to him withont having him fettered and ham-
strung in the disposition of the plant.

Mr. UNDERWOOD. If we had come to the question of dis-
posing of the property by having an aggregate vote of the Con-
gress on that matter, with its many angles of approach, that
might not be a bad idea, but I have no desire to do that, be-
cause I think we should make 40,000 tons of nitrogen for
pational defense under any circumstances. I think the Mem-
bers of Congress all agree to that and I see no objection being
made to it in the bill. I am sure the Senator from Tennessee
does not object to the fertilizer provision in the bill, and so
long as the lease shall not be made for less than 4 per cent, I
think the President can get 4 per cent, and we do not interfere
geriously with his handling the proposition by making that
limitation.

Mr. President, there are two angles to the situation. Some
Senators want something substantial done toward supplying a
reasonable amount of nitrogen for national defense in time of
war and to aid the farmers with a reasonable amount of ferti-
lizer in time of peace. Others think the property ought to be
used for a great water power development. It was dedicated
by the Government in 1916 for war purposes in time of war
and for the farmers in time of peace, The bill that is before
the Senate carries out that dedication and makes it eertain—
and makes it certain at the earliest hour. After the 1st of
July these great wheels of power resting in the Tennessee
River will not be lying idle if the bill I propose is passed.
They will be earning the money that they were built to earn.
True, the amendment of the Senator from Washington pro-
vides that they may be leased for a year, but no one thinks
for a moment that we can get an adequate rental for them if
there is that limitation on their usefulness to those corpora-
tions that may desire to use these properties.

The Senate at this hour has reached the final point of
determination as to whether or not it is going to do something
with these great properties now, or whether it is going to delay
action practically for another year, and at that time again
possibly find itself incapable of action by reason of the great
diversity of opinion here,

Mr. President, unless some other Senator desires to take the
floor to speak, I am going to ask for a quorum.

Mr. SMITIH rose.

Mr. UNDERWOOD. If the Senator from South Carclina
desires now to address the Senate, I will yield to him.

Mr, SMITH. Mr. President, I have once or twice previously
spoken at length on this question. I presume we have now

come to a final determination, so far as the Senate is con-
cerned, as to what attitude we are going to take.

There are only two propositions now before us. One is em-
bodied in the Underwood provision, and the other, the Jones

amendment, involves the postponement of a final declsion, so
far as a disposition of the property is concerned, for a year.

I stated the other day that the main question involved, so
far as I am concerned, is that of earrying out the intent of the
original legislation, and that was to determine at Mnuscle
Shoals whether or not nifrates for munition purposes for the
defense of the country could be produced in sufficlent quanti-
ties to meet the needs of the Government. We have not dem-
onstrated that; we have not even finished the dam: we have
not determined through scientific research and experimenta-
tion what process is the most available.

Allow me to digress here long enongh to state that in the
discussion of my amendment, which proposed to eliminate from
the bill the leasing feature, the fact was developed that the
leasing feature in the bill is the one that is going to be carried
out if the Underwood amendment shall become a law. The
vote of the Senate on the proposition of the Senator from
Nebraska [Mr. Norris] and on my amendment showed that the
majority of the Senate at this time propose that the Govern-
ment shall take its hands off Musele Shoals and leave to pri-
vate endeavor the answer to the question as to whether or not
the Government will provide itself with this element for de-
fense. Therefore, it follows as a necessary corollary that it is
not proposed to earry out the intent of the original conception
of the measure to develop Muscle Shoals and produce there
sufficient nitrates for the defense of the Government, and then,
during times of peace, a sufficient quantity for agricultural
purposes,

The objection I have to the Underwood amendment is that
right at the very dawn of the development of this process it
proposes not only to turn the plant over to a private corpora-
tion but to limif the amount produced, and that no encourage-
ment is proposed to increase the amount or to perfect the
process by which the amount may be increased.

Mr. UNDERWOOD. JMr. President, may I ask the Senator
a question?

The PRESIDENT pro tempore. Does the Senator from
South Carolina yield to the Senator from Alabama?

Mr. SMITH. Yes; I yield.

Mr. UNDERWOOD. Why does the Senator say that the
amendment limits the amount?

Mr., SMITH. I am predicating that siatement, Mr. DPresi-
dent, upon a fundamental human principle, that everyone
moves long the line of least resistance. There has already
been established beyond any question the profitableness of
water power. There is great power at Muscle Shoals. The
process by which nifrogen may be produced to meet the needs
of the Government and the farmers has not yet been perfected.’
Somebody has got to do the dead work; somebody has got to
do the pioneering.

Mr. UNDERWOOD. If the Senator will allow me, T do
not want any difference of opinion to exist as to what the
amendment provides.

Mr., SMITH. Very well.

Mr. UNDERWOOD. The Senator admits that the amend-
ment provides that the lessee or the corporation must manu-
facture 40,000 tons of fixed nitrogen?

Mr., SMITH. Yes,

Mr. UNDERWOOD, The amendment does not provide that
the lessee shall not go on and manufacture as much more as
he desires, does it?

Mr. SMITH. Neither does it say that the lessee shall go
on to the Hmit.

AMr. UNDERWOOD. How could we fix the limit to which
the lessee should go? DBut the amendment does provide——

Mr. SMITH. Yes; but——

Mr. UNDERWOOD. Wait a moment, if the Senator will
permit me.

Mr. SMITH. Certainly.

Mr. UNDERWOOD. The amendment provides that the
lessee shall produce nitrogen to the full effective capacity of
the plant.

Mr, SMITH. Of plant No. 2.

Mr. UNDERWOOD. The other plant has never been oper-
ated. And 40,000 tons are reguired to be produced.

Mr. SMITH. Now, if the Senator will allow me to answer
him, I desire to say that is the very crux of this argument.
A private corporation is not going to go beyond the point
where it is profitable, while the Government would go on
seeking to find where produection might be made profitable.
That is the difference; and, I repeat, that is the crux of the
whole argument between the Senator and me. In the empiri-
cal stage of the process of producing fixed nitrogen from the
air we have not yet arrived at the point where we can say to
the American people, * Here is the power and here is the
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process, and they can be utilized for the protection of the
Government and the benefit of the country.”

We have spent $150,000,000 Iaying the foundation to do what?
To demonstrate to the American people whether or not this new
scientific process will meet the needs of America and of the
Government for a certain commodity. Now it is proposed,
when the partial discoveries of science have shown that
cyanamide can be made, to lease this property and commit
it to this tentative, this first and almost abortive method of
the production of nitrogen. It is true that 40,000 tons of
nitrogen can be made at plant No. 2. I have here in my desk
samples of the results of laboratory tests of a chemieally per-
fected combination of the three ingredients of fertilizer. It
is frankly admitted that no attempt as yet has been made to
produce it on a commercial scale, but the work has gone far
enough to justify the belief that the commodity can be pro-
duced on a commercial scale, not the mechanical combination
that is now produced by our great fertilizer companies, but a
chemical mixture which will relieve the agriculturists of this
country of seven-eighths of the freight cost in moving the
filler, as it is called, by enabling them to purchase a pure
chemical ingredient. I need not go into that now, but I am
just pointing out to the Senate, in the interests of agriculture
and in the interest of our Government, that a colossal dis-
covery has been made in that artificially we ean extract from
the air in unlimited quantities the prime ingredient that
enters into explosives and the sine qua non of agricultural fer-
tilization.

After we have dedicated Muscle Shoals to that use and have
spent $150,000,000 in laying the foundation, without an experi-
ment being made, with no one here assured as to what may be
done or may not be done, we propose now to take merely the
first initial step, which is the production of c¢yanamide, and to
commit to a lessee the use of nitrate plant No. 2 in order to
produce 40,000 tons of cyanamide, which has got to be sub-
jected to different processes before it can become effective for
fertilizer purposes, and leave the balance of the property, the
development of the power and the stupendous possibilities of
the discoveries of science to the lessee’s sweet will rather
than to you and me, as representatives of the Government,
thus forgetting the two fundamental principles which underlie
the whole question—the production of an adequate food and
clothing snpply and the defense of the Government in time of
need. We have not begun to solve that question; we have
hardly taken the initial step; yet, because we can now manu-
facture 40,000 tons of nitrogen, it is asked why not lease the
property and shut the door to the possibilities of Muscle
Shoals? To do that would be just as foolish as to say to a
man who has a quart of seed corn that is available now, “ Yon
are hungry; grind your corn into meal and eat it and shut
out the possibilities of the crop that would grow from the
proper planting of that seed corn.”

It would be just as foolish as to say where an old pump has
lost its suction power and you have a quart of priming water,
and you are thirsty, “Drink your priming water and forego
the possibility of priming the pump.” Muscle Shoals has the
possibility of unlimited development. It needs but the foster-
ing care of the Government, and the priming of it by wise
legislation to furnish the farmers of this country the necessary
ingredients for fertilization not only in nitrates but in phos-
phorie acid and potash, as is demonstrated by the samples I
have in my desk. Mr. President, I would feel derelict in my
duty if I stood here and voted to eat the seed corn and to
drink the priming water, and let the field and fountain go dry.

The Jones amendment is not all I would have it. God knows
I am not going to vote to stop the Government's activities at
Muscle Shoals until it shall have demonstrated the answer to
the question to which it was dedicated. When we shall have
developed the power, utilized the power in the production of
the ingredients for which it was dedicated, and have completed
the machinery, then will be time enough for us to talk about
leasing the property to a private corporation, for we will then
know its possibilities, and will then be able to furnish the
answer to the American people who have contributed $150,-
000,000 of their taxes toward this project; but we should not
at this stage of the game turn over the whole property to a
private corporation, which, if it leases it at all will lease it for
profit, and is going to make its profit out of the process that
gives the greatest profit with the least effort, which means the
development and sale of the power without regard to the pro-
dm-ition of that for which the American people to-day are
erying.

I came near saying that I do not feel ecalled upon to vote
for either of these propositions: they are so much at variance
with what I believe to be the duty of the Senate in the

premises. We have already made appropriations to carry on
the eonstruction of the dam. We passed the bill yesterday.
The work will go on. The dam will be completed. The power
will be developed. What provision have we made, howevyer,
that the object for which the dam was built and the power
developed shall go pari passu with that? What have we done?
If we propose to carry out the purposes for which the law was
passed, why do we not appropriate money and employ scien-
tists to go there and utilize that power until they solve the
problem that faced us in 1917, and that has faced the farmer
every day since he began to till the soil of the Atlantic sea-
board?

I hold in my pocket now an instance of the burden that the
farmers of this country have to bear. The Senator from Idaho
[Mr. BoraH] rose in his place the other day and startled the
Senate by reading figures showing how taxes on farm lands
have mounted, within a comparatively few years, fron’ $600,-
000,000 to more than $1,000,000,000. He showed how, in some
instances, the taxes were more than the net returns of the
proceeds of the farm. That was the legal tax, the tax laid
by the States and the Nation. The indirect tax that the
farmer has to pay spells the difference between the $7.000,-
000,000 which he receives and the unitimate value of $30,000,-
000,000 ; and I want to read into the Recorp now, Mr. Presi-
dent, that indirect tax, apropos of the very question that we
are discussing.

I shall not put the entire letter in the Recorp, because there
are in it certain matters that do not pertain to this question;
but, writing to me and my colleague and a Representative from
the district in which this constituent resides, he says:

We want to call your attention to a very serlous condition that
looks like it might be in restraint of trade against the farmer. Every
large fertilizer dealer or manufacturer have gotten together on prices
and terms in North Carolina, Virginia, and South Carolina, and all
have raised their base price $6 per tom, All fertilizer was sold at the
factory last year, base 8-33—

That you have heard so much about here—

at $18. To-day all dealers are asking for same fertilizer at factory 8£24.
This is an advance of $6 per ton over last year, and in order to get this
price you have to pay for all fertilizer on arrival, bill of lading at-
tached, or sign note for same, with carrying charges added to the rate
of $6.

Mr. President, it is significant, and, of course, it is true, that
these companies, though they differ in name, do not differ in
their selling price. Farm products have not advanced nor has
production increased to any appreciable extent in the section
from which I come. There is something like 1,000,000 tons of
fertilizer used every year, I believe, in my State. 1 should like
to get the correct figures. I believe they are on this map, and
I want to get them just as they are. I believe some one has
calculated it. He does not give the number of tons, but he
gives the amount; $52,446,000 is paid annually for fertilizer in
my State. This is about a 25 per cent increase on the price
of the fertilizer, and that means a 25 per cent increase on
$52,000,000.

That increase is arbitrary, Who knows whether a raise of
%6 a ton is justified or not? To whose inferest is it to get $6
additional? The interest of the manufacturer, of course; and
if he can get it, and get it legitimately, of course he is going
to get it. The only source of the nitrogenocus ingredient is the
same to them all, necessarily controlled, of course, by an
aggregation of capital. Their prices are uniform, so there is
no competition; and the man who buys it must either now
abandon his farm and fail in a crop or be assessed $6 per ton
additional for the privilege of making the food for the people
and raising that out of which the clothing is made. Do you not
believe that it is the duty of the Government to aseertain
whether or not these prices are justified?

Much has been said, here and elsewhere, about aiding the
farmer. With the universality of education, both academiec and
real, I believe that the farmer has now enfered upon a course
which will make him better prepared than ever to solve his
own problems. The facilities for communieation and trans-
portation, the universal spread of knowledge and facts, have
become as available to the man in the sticks as to the man who
walks the congested streets of our cities; and they are learn-
ing that cooperation, unified selling, gigantic combinations, are
the logic of present-day affairs, and that they are ruined for-
ever if they do not organize such combinations for themselves.

We speak here about Government operation and Government
control. Time was when it was not indicated. A hundred
years ago each man had his own freight train and his own
passenger frain—a horse and wagon or a horse and buggy—
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and he could manage it and manipulate it. It would have been
absurd for the Government then to say, “We will take over
all the horses and all the wagons and all the buggies and regu-
late the price that some man may incidentally charge for a
stage-coach ride.” The thing answered itself, because it was
a distribution by natural forces of the means of transportation
and freight carriage. With the advent of the mano?oustlc
and imperial power of steam another problem argse. No man
could have his own railroand. No man could have his own
passenger train and freight train. There had to be a combina-
tion of the public to patronize and of capital to construct and
of the Government to see that justice was done under this
monopoly.

The Government had to take hold of the railroads after we
had used them as purely private property for a period of more
than 40 years. By the very nature of the imperial power
manifested by this monopoly—for it was a monopoly, and is
to-day—the Government had to step in not to control it directly
but to pass legislation intrusting to the Interstate Commerce
Commission the power that controls in the interest of the public
this vast monopoly so essential to our civilization.

We did not need any law to determine the rate by which
animal earriage should go, because each man had his own.
The question of the fertilization of the soil had not arisen,
because without small farms at the day of the passing of the
Constitution each man counld go and clear up virgin soil when
the old soil was worn out. To-day the virgin soil has been
exploited, and the question is one of maintaining the fertility
of the soil, putting back what you subtract in every crop; and
from what source is it to come?

The barnyard manure can not meet one one-hundredth part of
the necessity of modern agriculture. The rotation of crops
can not meet it. If you were to attempt to rotate the crops in
the Cotton Belt of the South the world would stand naked for
the necessity of the acreage that had been diverted. You bave
to meet it with artificial fertilization; and the limit has not
yet been reached as to the possible production of the soil of the
Atlantic seaboard and the Gulf States by the application of
fertilizer. Yet, with this great problem manifested as it is
by this letter that I have read and by the tremendous aggre-
gate in my State alone of $52,000,000, equivalent to $52 a bale
for every bale of cotton made in the State of South Carolina, as
much as one-half of its gross value when sold, here is a propo-
sition not committing the Government to make the fertilizer but
committing the Government to the development of the process
that will tell the American people whether or not this is a
source of relief and to what extent it is a source of relief.

There are 8,000,000 tons of this essential product nsed an-
nually in America. At $20 a ton that amounts to $1,600,000,000
of tax laid upon the people for the privilege of founding and
supporting the American population. Yet, with such a stu-
pendous guestion confronting us, involving in it more for the
American people than the solution of the problems arising
under the transportation act, involving more than the solufion
of the problems of national defense—the proper solution of an
adequate fertilization of our soil—right on the very threshold
of our investigation we propose to turn over the answer to the
cry of the American farmer for an adequate supply of fer-
tilizer to the very people who to-day are manufacturing fer-
tilizer and adding this $6 a ton fo its price. We can not tell
who will be the lessee. It may be the members of this very
organization.

I am not going to vote for any proposition for a Govern-

ment lease or a change of policy until the Government has
done that which the original bill bound the Government to
do, and settled the guestion whether or not an adequate sup-
ply of this ingredient shall be developed and can be developed
and is developed at Muscle Shoals. I shall not vote for the
bill of the Senator from Alabama for the reason I have stated,
that it shuts the door mow. If this bill is passed and this
property is leased, that means 50 years of the present stage of
the development of this thing—of eourse not of power. That
has a universal market. They are not going to do the final
work necessary to develop the process by which they can fur-
nish fertilizer when the fertilizer people now have control of
the market and can charge their price within anything like
reason. But there is an almost nnlimited demand for power.
Therefore, as it is a simple, already developed and standard-
ized process, it means that the lessee will devote this plant to
the production and distribution of power, and the other propo-
sition will be left aside.

I have listened to the Senator from Alabama, who says that
we shonld agree to his proposition because under it 40,000 tons
of nitrogen would be produced. Do not Senators consider that

it is our duty te find out whether or not 100,000 tons may be
produced, and produced &t such a price as to relieve the agri-
cult‘u.ml interests of this country?

The Jones proposition is simply one to delay final action
on the part of the Senate for a year; that is, it proyvides that
the commission therein provided for shall make a report at
the end of a year. I believe I would rather take my chances
of coming back here and making a plea that the Government
shall continue in case the commission does not so recommend
it, until it had developed and demonstrated and standardized
that for which we have speut this money. I believe it is my
duty to defeat any effort to sidetrack this proposition now,

Mr. President, I desired to take the floor and put my position
clearly and unmistakably in the Recorn. I believe it is the
solemn duty of this body to provide that the Government shail
carry on at Muscle Shoals until we have demonstrated what
can or can not be done. The Senator from New York [Mr.
CoreLAND] yesterday rose in his place and read a very learned
article, or what purported to be a learned article, from certain
scientists, to the effect that the possibility of cheapening the
process of exfracting nitrogen from the air was all a dream.
I never question any possibility of scientific development or
discovery. I think the manifestations of the power of science
in the domain of natural causes have gone so far that po one
may dare become dogmatic. The radio is enough to answer
any skeptics, if the airplane and the submarine are not. Surely
we have been given the keys of the kingdom so thai we may
open whatever we desire to open, and we will find a process by
which every ounce of fertilizer we take out of the soil in the
form of our grain and textile crops can be taken from the air
that enriches them all and put back into the soil, and youn and
I can not delegate that stupendous task to a corporation.

We have established that plant, we have started on the road,
and it is our duty to carry on until we have demonstrated the
possibilities there. I do not know that I would be adverse
to a leasing of the property after the Government had ascer-
tained the full possibility of the Muscle Shoals proposition.
But let us not guit now, with the fractional part of 40,000 tons
being produced in an imperfect form. Let us not quit now
before the dam is built, and the hydroelectric power is hooked
up with the manufacturing plant. Let us not guit until we
have demonstrated whether or not the project may be carried
on along the lines some of us fondly believe may be successful.

Under the Jones amendment a commission would be sent
down there. I hope the commission may be wise enongh to ap-
preciate the stupendous facts at issue for the Nation and for
the people who feed the Nation, and that they will recogunize,
as Colonel Cooper, the great engineer, recognized, that a private
corporation eould not carry that project on; that the thing is
too big for private enterprise. The Government should go on
and develop the project and meet the necessities of the case.

For these reasons, Mr. President, I shall vote against any
restriction in the form of a lease or otherwise, looking toward
the time when the Government shall know what it has to lease,
and I think I perhaps shall vote for the Jones proposition, in
that it does at least hold out the hope that we will have another
day in court, rather than commit ourselves to this monstrous
proposition of quitting now.

Mr. HARRIS. Mr. President, since the Musecle Shoals meas-
ure has been before the SBenate this session I have been sup-
porting the Norris bill with the McKellar and Smith amend-
ments requiring the manufacture of fertilizers for farmers
in times of peace. I do not think there is any compari-
son between the provisions of the Underwood bill and the
Norris bill, so far as the interests of the Government
and the interests of the farmers are concerned. I be-
lieve the Government and the farmers would be far better off
under the provisions of the Norris bill than under those of the
Underwood bill. But the Muscle Shoals legislation which
Congress will enact will be written in conference by the Senate
and House conferees. The conferees can write the Norris
proposal or any other provision into the Dbill, if we vote down
the Jones amendment, as the Underwood substitute provides
for the Government's leasing or operating this property. I
shall vote against the Jones amendment, beeause it would
delay the matter for a year at least, perhaps longer, and would
delay the manufacturing of fertilizers which the farmers so
much need at reduced prices. The Underwood substitute re-
quires the manufacture of fertilizers and sale direet to the
farmers at not exceeding 8 per cent profit just the same as the
MceKellar and Smith amendments to the Norris billk. The
Jones amendment has no such provisions for the manufacture
of fertilizers to help the farmers, and his amendment, as I
said, would delay this at least a year, and perhaps several
years. The Jones amendment authorizes the President fo
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appoint five men fo study the guestion and report to Congress
a year from now.

Under the Underwood bill, as amended by the Senator from
North Dakota [Mr. Laop], the President of the United States
would have charge of the leasing of the property, and he could
appoint five men or any other number to advise him in the
matter, and there wounld be no delay. We could get action at
once, There are provisions of the Underwood bill I do not
like, but it has been improved by amendments offered by sev-
eral Senators, and the Senator from Alabama has aceepted
several changes that have strengtbened his measure. He
accepted my amendment, which gives farmers preference in
the sale of all fertilizers manufactured at the plant. For
vears we have been trying to secure legiglation for the develop-
ment of Muscle Shoals to make nitrates for munitions in time
of war and make fertilizer in time of peace. I state frankly
that I do not believe the next Congress, with many new Mem-
bers, will understand this measure as well as the present
Congress or be as friendly to the development of Muscle Shoals,
from the standpoint of the views of the farmers and people
of my section, as is the present Congress, and for that reason
and others I would like fo have the present Congress settle
the matter. We have already spent more than a hundred
millions on this plant. Dam No. 2 will be completed before
July 1, and something should be done before that time.

I am glad to say that in the votes which have been east on
this measure of the men who have been fighting for the
deyvelopment of Musecle Shoals since it has been before this
body the past several years have been voting the same way I
have voted. Most of the Senators who have been by their votes
and influenee trying to kill this legislation for years have been
voting on the other side. I am glad to have been with the
original friends of the development of Musele Shoals in the
votes I have cast.

I voted against the Jones amendment yesterday, and I shall
vote against it to-day, as I am opposed fo delaying this legisla-
tion. I hope tlie conferees without delay will agree on some
bill which I can support when their report is presented to the
Senate and to the House. :

The other day the Senator from Maryland [Mr, Brucg]
went out of his way to criticize me becaunse I offered an amend-
ment which passed the Senate giving preference to the farmers
in the sale of fertilizers manufactured as provided under the
Underwood substitute. Except for that amendment, the
fertilizer companies could have bought every pound of fertilizer
produced at Muscle Shoals, and it would have been of no help
whatever to the farmers of our section.

The Senator from Maryland has referred several times to the
$75,000,000 invested by the people of his ecity in fertilizer
plants, and I.think it is not becoming in bim to ecriticize me
for trying to help the farmers of my section, when he practi-
cally admits that the $75,000,000 invested by his citizens is
what is infloeneing him in opposing the manufacture of
fertilizers at Muscle Shoals in times of peace,

If the farmers of the fection from which I come do not
prosper the Senator’'s home city, Baltimore, would suffer more
than any city in the United States; because it gets its trade
more directly from my seetion,

Unless the farmer's condition improves, the Sonth will suffer
more than it has already suffered. Many thousand farmers in
my State have worked hard the past four years, and through no
fault of their own have lost their farms. While conditions are
better, they are very much worse than you would believe from
what you see in the mewspapers. Our farmers have not been
making a living, though they have worked hard, and I intend
to do what I ean to help them at every opportunity, regardless
of the eriticism of the Senator from Maryland or anyone else.

I hope, Mr. President, that the conferees will agree on a bill
which will be satisfactory to both Houses of Congress, and that
under its provisions our Government will be independent in
time of war of any other country for nitrates, which is abso-
lutely essential for our national defense, and that in peace times
fertilizers may be manufactured at Musele Shoals and sold to
the farmers at a much lower price than at present. Our cof-
ton farmers under boll-weevil conditions can not raise eotton at
a profit unless they can get cheaper fertilizers. Congress has
helped the railroads by allowing higher freight and passenger
rates; Congress has given the manufacturers large profits by
increasing the tariff rates on the goods they manufacture—the
farmer and his family must pay higher prices for everything
they buy and higher freight rates on what he produces, but
Congress has done nothing to help the farmer get better prices
or greafer profits on what he produces. Now is our oppor-
tunity to do justice to the farmer by having this Government
plant at Muscle Shoals in peace times manufacture fertilizers

ang sell to the farmers at a low price so that they may make a

profit. This Government plant must be ready in time of war
to furnish nitrates for the manufacture of munitions.

Mr. CURTIS. Mr. President, I suggest the absence of a
quorum, -

;_'fhe PRESIDENT pro tempore. The Secretary will eall tite
TOll,

The reading clerk called the roll, and the following Scnaterse
answered to their names:

Ashurst Ferris McCormick Shields

Ball Fess McKellar Shipstead
Bayard Fletcher McKinley Shortridge
Bingham George McLean Simmons
Borah Gerr; McNary Smith
Brookhart l.iood‘tng Maytield Bpencer
Bruoce Greene Means Stanley
Bursum Hale Metcalf Sterling
Butler Harreld Moses Swanson
Cameron Harris Neely Trammell
Capper Harrison Norris Underwood
Copeland Heflin - Oddie Wadsworth
Couzens Howell Overman Walsh, Mass.
Cummins Johnson, Calif, Owen Walsh, Mont,
Curtis Jones, N. Mex, Pepper Warren w
Dale Jones, Wash, Phipps Watson

Dial Kendrick Pittman Weller

Dill Keyes Ralston Willis

Edge King Ransdell

Ernst Ladd Reed, Pa,

Fernald La Follette Sheppard

Mr. RANSDELL. I wish to announce that my colleague
[Mr. Brovssarn] is necessarily absent on account of illness.

The PRESIDENT pro tempore. Eighty-one Senators having
answered to their names, a quorum is present. The question
is upon agreeing to the amendment in the nature of a sub-
stitute proposed by the Senator from Washington [Mr. Joxes].
TUpon that question the yeas and nays have been ordered, and
the Clerk will ecall the roll.

The reading clerk proceeded to call the roll.

Mr. McLEAN (when his name was called). I transfer my
pair with the junior Senator from Virginia [Mr. Grass] to
the junior Senator from Louislana [Mr. Broussarn], and vote
“nay.”

Mr. MOSES (when his name was called), I have a general
pair with the junior Senator from Louisiana [Mr, Broussagp].
That Senator is absent, but I am informed that he would vote
on this question as I intend to vote, and, therefore, I will vote.
I vote “nay.”

Mr. SHIPSTEAD (when his name was called). I am paired
with the senior Senator from Arkansas [Mr. Roerxsox]. I
transfer that pair to the junior Senator from Montana [Mr.
WHEELER] and vote * yea."

Mr. WALSH of Montana (when Mr. WHEELER'S name was

called). My colleague, the junior Senator from Montana [Mr.
WaeeLer], is unavoidably absent. Were he present he would
vote “ yea.”

The roll call.was concluded.

Mr. McNARY. My colleague, the junior Senator from
Oregon [Mr. StaxrFiewn], is necessarily absent. He is paired
with the junior Senator from New Jersey [Mr. Epwarps].
Were my colleague present he would vote “yea.” Were the
Senator from New Jersey present he wonld vote “nay.”

Mr. CURTIS. I was requested to announce that the junior
Senator from South Dakota [Mr. Noreeck] is paired with the
junior Senator from Arkansas [Mr. Cagaway]. If the junior
Senator from South Pakota were present he would vote “ yea.”
If the junior Senator from Arkansas were present he would
vote “nay.”

Mr. LADD. My colleague, the junior Senator from North
Dakota [Mr. Frazien], is absent from the city on account of
the death of his sister.

Mr, SHIPSTEAD. My colleague, the junior Senator from
Minnesota [Mr. Jorxsox], is paired with the junior Senator
from Mississippi [Mr. SterHENS]. If my colleague were pres-
ent, he would vote * yea."

Mr. RANSDELL. My colleague, the junior Senator from
Louisiana [Mr. Broussarp], is absent on acecount of sickness.

Mr. HARRISON. My colleague, the junior Senator from
Mississippi [Mr. StepuHEXS], is paired with the junior Senator
from Minnesota [Mr. Smipstean]. If my colleague were pres-
ent he would vote *nay.”

The result was announced—yeas 38, nays 43, as follows:

YEAS—38
Ashurst Gooding Neely Simmons
Borah Harreld Norris Smith
Brookhart Howell Overman Sterling
Capper Johnson, Calif. =~ Pepper Trammell
Copeland Jomnes, N. Mex. Ralston Wadsworth
Couzens Jones, Wash, Ransdell Walsh, Mass,
Cumming La Follette Iteed, Pa. Walsh, Mont.
Dill MeKellar Sheppard Weller
Ernst McNary Shipstead
Ferris Mayfield Shortridge
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NAYB—43

Ball Fernald Eeyes FPhipps
Bayard Tess Pittman
Bingham Fletefier Lad Bhields
Burey Gery Mekiney "  Staniey

ursum Ty ¥y
Butler Greene MecLean Swanson
“pmeron Hale AMeans TUnderwood
: Harris Metealf Warren
Dale Harrison Moges Watson
Dial Hellin Odite Willis
Edge Kendrick Owen

NOT VOTING—10

Broussard TFragler Norbeck Stanfield
Carnway Glass Reed, Mo. Stephens
Edwards Johnson, Minn.  Robinson Wheeler
Hikins Eenroot Smoot

So the amendment of Mr. Joxes of Washington in the nature
of a substitute was rejected.

Mr, McKELLAR. Mr. President, I offer an amendment by
way of g substitute which I ask may be read at the desk.

The PRESIDENT pro tempore. The Chair inquires whether
the - substitnte is essentially different from the substitute
offered by the Senator from Washington [Mr. JoNEs]?

Mr. McKELLAR. It differs in these particulars. In the
first place, it turns over to the President of the United States
the powers carried in the so-called Jones amendment, In
the next place, it gives the President the power to negotiate
the sale or lease of the property, and when he has negotiated
it to submit it subject to the approval of the Congress.

Mr. HARRISON. Mr. President, may I ask the Senator a
question?

Mr. McKELLAR. Certainly.

Mr. HARRISON. Do I correctly understand that the sub-
stitute proposes to give to the President the power to sell the
property?

Mr. McKELLAR. To lease or sell, subject to the approval
of Congress. :

Mr. HARRISON. Dees it provide anything as to the regu-
lation of rates in the event that it should be leased or as to the
consideration in the event it shounld be sold?

Mr. McEELLAR. It does not. 1 ask that the amendment
be read.

Mr. WARREN. May we have the amendment read? .

The PRESIDENT pro tempore. The Clerk will read the
proposed substitute.

The REapine CiErk. In lien of the amendment made as in
the Committee of the Whole insert:

That the President of the United States be, and he is hereby, aun-
thorlzed and empowered to investigate and study the proposals and
guestions involved in the use and disposition of the water-power re-
sources and property ‘of the United States at and connected with
Muscle Shoals and to report to Congress en or before the first Man-
day in December, 1925, his conclusions and recommendations for
the use or dispesition of the same. The President i} anthorized and
directed to use in the work herein authorized such employees of the
War and Agricultural Departments as can be nsed advantageously,
and may employ such additional assistants as may be necessary
within the limits of appropriations made for such purposes. The
President may invite proposals for the lease or purchase of such
properties, or any part thereof, and accept the offer he deems best,
gubject to the approval of the Congress. The appropriation of $100,-
000 is hereby authorized for carrying out the purposes of this act.
Until legislation shall be enacted providing otherwise, the President
fs anthorized temporarily to dispose of the power developed at Mus-
cle 8hoals from time to time upon such terms as he may deem wise,
but no contraet for the nuse of the power shall be made for a longer
period than one year. No proposal for a lease of any of the property
or resources involved herein for more than 50 years shall be econ-
gidered. The production of an adequate supply of nitrates for war
and fertlllzer purposes is hereby declared to be the primary purpose
of the Muscle Shoals development, and such purpose shall be given
foll conslderation in the report and recommendations made to Con-
gress bereunder.

Spe. 2. The Secretary of War is hereby authorized to construct
Dam No, 8 in the Tennegsee River at Musecle Shonls, Ala., In aceord-
ance with report submitted in House Document 1262, Sixty-fourth
Congress, first session: Provided, That the Secretary of War may in
his discretion make such modifications in the plans presented in such
report as he may deem advisable in the interest of power or naviga-
tion: Provided further, That funds for the prosecution of this work
may be allotted from appropriatiens heretofore or hereafter made by
Congress for the jlmprovement, preservation, and malntenanece of
rivers and harbors.

Mr. McKELLAR. Mr. President, it is the purpose of the
substitute to turn the property over to the President of the

United States unfettered by the restrictions that are proposed
to be placed on him by the Underwood proposal. If we are
going to turn this matter over to the President, we ought to
give him a free hand. We ought to let him make the best
trade possible. For instance, I am informed to-day by a wit-
ness in another hearing not on this subjeet that the power at
Muscle Shoals is probably worth and can be financed on the
basis of a value of $500 per horsepower. For the primary
horsepower that is developed at that plant that would make it
worth somewhere in the neighborheod of $00,000,000,

Manifestly, if the power is worth $50,000,000, we ought to
receive more than $1,832,000 rent for it. The President eught
not to be hampered. If we are going to turn the property over
to him, we ought to turn it over to him and let him aect. The
Senator from Alabama [Mr. Unperwoop] has repeatedly stated
to-day that we ought to trust the President. If we are going
to trust-the President, let us trust him fully, Do not let us
hamper him by putting restrictions in his way. Those restrie-
tions may preveni his making the best lease of the property.
Why not turn it over to him abseolutely, freely, with the one
proposal that he is to submit his action to Congress after it
shall have been taken? That would be a business-like way in
which to handle this propositien.

I hope that the amendment may be adopted and, if no other
Senator desires to speak, I ask for the yeas and nays upon it

Mr. HEFLIN, Mr. President, I make the point of order
against the Senator’s amendment that it is the Jones amend-
ment over again. It has been twice voted on by the Senate.
The Jones amendment provided that the President should ap-
point a commission to do exaetly what this amendment now
provides for; the commission was to report back to Congress,
and it was also given the power to lease or sell the plant.
This amendment proposes to do the very same thing. It is,
in substance, the Jones amendment over again. I therefore
make the point of order against the amendment. :

Mg. McKELLAR. Mr, President, I take it that no argu-
ment is necessary on the point of order. The amendment is
certainly not the same as the Jones amendment.

The PRESIDENT pro tempore. The Chair at this stage of
the proceedings intends to submit the point of order to the
Senate. The Chair, however, is of the opinion that unless
there is a substantial difference between the Jones amendment
and the one now offered by the Senator from Tennessee the
amendment is not in order. The Chair no longer eares to take
the responsibility of deciding whether or not there is that sub-
stantial difference.

Mr. HEFLIN. Mr. President, in order to save time, I with-
draw the point of order. Let us vote on the amendment.

SeveEraL Sexarors. Vote!

Mr. McKELLAR. I ask for the yeas and nays on the amend-
ment.

The yeas and nays were ordered, and the reading elerk pro-
ceeded to eall the roll

AMr. McLEAN (when his name was called). Making the
same transfer of my pair as before, I vote * nay.”
Mr. MOSES (when his name was called). Repeating the

announcement which I made on the previous vote in reference
to my pair and its transfer, I vote “nay.”

Mr. SHIPSTEAD (when his name was ealled). Making the
same announcement as before, in reference to the transfer of
my pair, I vote ** yea.”

The roll call was concluded.

Mr. SHIPSTEAD. 1 desire fo state that my eolleague the
junior Senator from Minnesota [Mr. Jounsox] is paired with
the junior Senator from Mississippi [AMr. Steemexs]. If the
Sepator from Minnesota were present, he would vole * yea,” and
the Senator from Mississippi would vote “nay.”

Mr. JONES of Washington. 1 desire to state that the Sena-
tor from New York [Mr. WansworrH] is absent on official
business. I do not know how he wonld vote if he were present.

Mr. HARRISON. As has been stated by the senior Senator
from Minnesota, my colleague [Mr. StepHexs] has a general
pair with the junior Senator from Minnesota [Mr. JomNsox].
If my colleague were present, he would vote “nay” and, as I
understand, the Senator from Minnesota would vote “ yea."

The result was anncunced—yeas 29, nays 52, as follows:

YEAR—20
Ashurst Harreld Mayfield Shipstead
Borah Howell Neely Simmons
Brookhart Johnson, Calif.  Norbeck Walsh, Mass.
Copeland Jones, N. Mex. Naorris Walsh, Mont.
Conzens Jones, Wash. Overman Weller
Dill La Follette Ralsron
Ferris MeKellar Hansdell
Gooding M¢XNary Sheppard
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1925
NAYS—352

Dall Ernst Ladd Shields
Bayard Fess MeCormick Shortridge
Bingham Fletcher MeKinley Smith
Bruce George MecLean Bmoot
Bursum Gerry Means Spencer
Butler Greene Metealf Stanley
Cameron Hale Moses Sterling
Capper Harris Oddie Swanson
Cummins Harrison Qwen Trammell
Curtis Heflin Pepper Underwood
Dale Kendrick Phipps Warren
Dial Keyes Pittman Watson
Edge King Teed, Pa. Willis

NOT VOTING—15
Broussard Fernald Lenroot Stephens
Caraway Frazler Reed, Mo, Wadsworth
Edwards Glass Robinson Wheeler
Elkins Jobnson, Minn,  Stanfleld

So Mr. McKeLLar's amendment in the nature of a substitute
was rejected.

The PRESIDENT pro tempore. The question now is, Wyill
the Senate concur in the amendment made as in Committee
of the Whole as amended?

The amendment as amended was concurred in.

The PRESIDENT pro tempore. The bill is in the Senate and
open to further amendment. If there be no further amend-
ment to be proposed in the Senate, the question is, Shall the
amendment be engrossed and the bill read a third time?

The amendment was ordered to be engrossed and the bill
was read the third time.

The PRESIDENT pro tempore. The question is, Shall the
bill pass?

Mr, McKELLAR. On that I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. NORRIS. Mr. President, before the bill shall pass, I
wish to say a few words. From the beginning it has been re-
peatedly argued by the Senator from Alabama [Mr. UNpEr-
woon] and others favorable to his amendment that that meas-
ure was entirely a fertilizer proposition and that the commit-
tee bill and later on the substitute offered by me were entirely
power propositions. While that statement has been repeated
many times, and I have taken occasion heretofore to deny it, I
wish in passing, because it has been repeated dozens of times
gince my denial, again most emphatically to deny that state-
ment. The bill as now amended and as we are soon to vote
upon its final passage is less of a fertilizer proposition, at least
from the standpoint of those who favor the Underwood pro-
posal originally, than it was in the beginning. As the Senator
from North Carolina [Mr. Simumoxs] so ably pointed out this
morning, there is practically no provision in the bill as it is
now before us for investigations and experimentations with a
view of cheapening the cost of fertilizer. That is particularly

true if a lessee shall take over the property under the bill
" All the evidence that has been taken by the Agricultural
Committee from scientific men and others with practical ex-
perience and knowledge has demonstrated, without any con-
tradiction, that the process for the extraction from the air
or from the earth or from rock of the ingredients of fertilizer
and for the mixing and making of a practieal fertilizer after-
wards is, as one Senator has heretofore put it, in its incipiency.
While men of great ability have studied the question for many
years in all parts of the world, it has never been so diligently
studied and so laboriously worked upon as since the Great
War, when the importance of the fertilizer question was made
s0 manifest to all civillzation. All the experts agree that the
tendency of the times in developing processes to improve and
cheapen the eost of the extraction, for instance, of nitrogen
from the atmosphere is toward the utilization of less and less
power, and all the studies and experiments which have been
made have brought forth the knowledge that after the improve-
ments are made less power is required than previously. So
scientific men practically agree that, so far as the fertilizer
proposition is concerned, in the extraction of nitrogen from the
air as the process may be and probably will be improved in
the future the guestion of power will be almost entirely elimi-
nuted.

Mr. President, the bill as it now is framed has no provision
for study, for investigation, for experimentation. The hill
reported by the committee had the most complete and extensive
provisions for experimentation and for investigation on a large
seale that have ever been attempted in the civilized world. I
make that statement advisedly and without any fear of sue-
cessful contradiction. It did take into consideration, however,
a fact that we believed fo be true from the evidence, and that
was that at the present time, with all the knowledge of science,
it is necessary that improved and cheaper methods be devised
and invented for the extraction of nitrogen from the air and
the extraction of the other ingredients of fertilizer from rock

and from earth; that we must improve and cheapen those
processes before we can expect to reduce the cost of fertilizer
to the farmer. We must likewise cheapen the method of mix-
ing fertilizer after we have the ingredients extracted, and that
is one of the most important problems of all. That of itself
would reduoce the cost of fertilizer to the farmer a third. The
committee bill and the substitute afterwards offered by me
recognized that fact, because we believed it to be true. We did
not want fo practice any deception upon the country. We
wanted to make no promise that was untrue.

Originally the Underwood bill provided that fertilizer having
a nitrate ingredient of 40,000 tons per annnm must be pro-
dneed. As the bill now stands, it has no such provision in it,
I did not think that was wise; I argued all the time that that
was unfair; but, at least, if you want to make cheap fertilizer
you must recognize the fact that we do not know how and we
ought to learn how. We ought to experiment, we ought to pro-
vide for experiment, in order that we can produce it. The
present bill does not do it. It will be a disappointment, in my
opinion. Therefore 1t reduces itself to a power proposition.

Moreover, the present bill provides for the building of Dam
No. 8. We have not yet done-anything with that dam except
to make borings and surveys. We have not even acquired any
of the land that is going to be overflowed. We have not been
to any expense exeept as I have noted. This bill provides for
the building of Dam No. 3, but it nowhere makes any provision
as to what shall be done with Dam No. 8 when it is built.
There is no provision that it shall be operated by the Govern-
ment; that it shall be leased; or that anything shall be done
with it. It makes no further provision for the development of
the Tennessee River.

If this is a fertilizer proposition, then in the name of God
why do you put Dam No. 8 in it? Because Dam No. 2 and the
steam plant there will produce more power than will be re-
quired to produce 40,000 tons of nitrogen per annum. So, as
far as the fertilizer proposition is concerned, you have no
more use for Dam No. 3 than a wagon has for a fifth wheel.

I only wanted to show that after all this talk about being
a fertilizer proposition is a ecamouflage pure and simple. It is
a power proposition. It does not go after the power in any
scientific way. The way to get cheap power at Muscle Shoals
or any other stream, particularly in the South, where there is
a great difference between high and low water, is to develop a
stream as a whole, to build the dams where they ought to be
built to build storage dams, and to take the whole stream as

on. That is what the committee bill did. That
ia nrlmt the bill did which I offered as a substitute, so that we
would have converted secondary power at Dam No. 2 and Dam
No. 3 into primary power. It would have been a seientific
development of the Tennessee River and all its tributaries,
But the people of the South, or some of them at least, did not
want it. Neither of the Senators from Alabama wanted it,
and the Senate has acted in accordance with their wish.

Mr. President, I wanted to make these observations before
the matter closed, because the Committee on Agriculture and
Forestry, starting in three years ago, have devoted a great
deal of time to this question. I said at the beginning of this
debate that we did not seek the job, Personally, I did not
want it. I was afraid it would be a thankless task. I was
afraid that those who were going to get the most benefit of
it, under the peculiar conditions that it seemed to me existed
then, were going to be the omes fo condemn any honest and
falr investigation unless we reached the conclusion that they
were right.

Mr. President, if Dam No. 8 is not necessary for fertilizer,
and this is solely a fertilizer proposition—and those who advo-
cate it say that that is all there is in it—then Dam No. 3
ought to be out of this bill, in all honesty. Dam No. 3 is going
to cost $25,000,000 of the taxpayers’ money. It will come from
the Dakotas, it will come from California, it will come from
Idaho and Michigan and Nebraska, and from all over the
country. Onr people will contribute to it, and what are we
going to do with it?

Mr. President, I think you have thrown Dam No. 2 into the
lap of the General Electrie Co. Yon have thrown that great
dam and all ifs value over into the hands of the Power Trust;
and, manifestly, when Dam No, 3 Is built right down there in
that vicinity the person who has Dam No. 2 ought to have Dam
No. 3, and that is going to be the next move. We are going to
build it with public funds, we are going to tax our people to
build it; and then we sghall be asked, when it is bullt, to turn
it over, t-he same as we have alveady rurned over Dam No. 2.

If the Electrie Prust or any of its subsidiaries or any other
corporation or any other imdividual is geing to get the benefit
of Dam No. 3, then for God's sake let them put up the money
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to build it, and not ask the taxpayers to do it. It is not a
question of Alabama alone; it is a question of the entire coun-
try. I should be glad, Mr. President, as we provided in the
Lill that I introduced and that the committee reported, to have
us pay for the building of Dam No. 3 out of the public funds
if it would be used for the public; but I am opposed to going
into the Treasury of the United States and spending millions
and millions of the taxpayers’ money and turning it over to
private interests. We do not do that anywhere else; we do
not do that in the general dam act. Why should we do it
here?

Mr. President, so far as my personal efforts were concerned,
I was and am very much opposed to the Underwood bill. I say
that with the greatest of respect for all those who are behind
it on both sides of the Chamber. I realize that the Under-
wood bill conld not have passed if it had not been for some
unseen power over here that changed 10 Republican votes since
yaxterday. I was told a half hour before the vote was taken
the exact number of votes that were going to be changed. I
checked them up, and found that my information was abso-
lutely right. I reached the conclusion, after my study of the
question—and if I was prejudiced anywhere I was unconscious
of it—that the Government ought to keep this property; that
we had spent so much of the taxpayers’ money there that we
ought to utilize it for the benefit of the people. While I real-
ized that the people of the South were going to get the greatest
benefit of all, I had no objection to that. I thought we ought
to see what we could do about cheapening fertilizer to agricul-
ture: and in all the bills that have ever been proposed in Con-
gress, in this country or any other, there never was another
one that provided for as much and as extensive a method of
{)r_vlng to cheapen fertilizer to agriculture as did the committee

ill.

1 realize, Mr, President, that we are defeated. Personally,
I feel it very sincerely and deeply. I am not sorry, however,
that 1 made the effort, weak as it was. It seems to me, how-
ever, that I have devoted two or three years of my life to almost
continual labor for an unselfish purpose, and that either I have
been a failure all the way through, or the efforts that I have
put forth, humble as they were, have not been appreciated. I
choose to think that the former proposition is right.

1 do not find fault with the Senator from Alabama because
he had to get and did get Republican votes fo put his bill
through, and that he could not put it through without the
backing of the administration. I offer no criticism of that. He
was perfectly justified, as far as I know, in every step that he
has taken:; but he has a bill which, in my humble opinion,
will prove to be a disappointment to future generations. I
think we are giving away in this bill valuable assets that belong
to millions of unborn citizens, We are setting a precedent
here of using the money of the taxpayers to build up valuable
properties and turn them over not only to private interests,
Imt, as 1 believe will be the outcome, to some one connected
with the great Electric Trust; and it is not necessary to criticize
anybody when I say that is what I believe, because in carrying
out the provisions of this bill I do not know where any one
would go to drop this great prize unless he dropped it in the
lap of the Power Trust. Any ordinary individual who under-
took to finance it would not get to first base unless he surren-
dered to the trust to get the money.

8o I felt that before we voted finally on this proposition T
wanted to call attention, modestly and briefly, to the fact that
the bill we are now passing is a power bill. There will be no
fertilizer produced under it. It is a power bill, and it does not
develop the power scientifically or economically. It picks
out of a great system, capable of producing more than a million
horsepower, two places without making any provision for the
conversion of secondary power into primary power, one of the
secrets of snceess in the hydroelectrie world. It does nothing
seientifically. We never will have power developed there as
cheaply as we ought to have or wonld have if we properly
developed the Tennessee River. It claims to be entirely a
fertilizer proposition, and yet, assuming that to be true, it has
in it provision for building Dam No. 3, which will cost
£25,000,000, out of the taxpayers' money, without making any
provision in this bill as to what shall be done with it when it
is finished.

To my mind, without eriticising anybody for his view, I
can not conceive of a much worse disposition of Muscle Shoals
than that we are about to make. 1 hope I may be wrong.
Perhaps I am overzealous in the matter, and I may be over-
estimating the damage to the country which I think will ac-
crue from this disposition. I could not have voted for the
Jones amendment us a substitute for the Underwood amend-

ment if T had not thought that the Underwood hill was as
bad as it could be made, becanse I have no sympathy for the
Jones proposal. As far as I am concerned, I would vote for
the Jones amendment if it stood alone, and I could only bring
myself to vote for it—and it was after some hesitation that
I did vote for it—because I felt it was a choice between two
evils, There was not much difference between the two. One
thing which gave me some hope was that in the next session
Congress would have another opportunity to take the matter
up, and it might be that in the meantime the great public
would crystallize its sentiment in such a way and in such
form that no Congress would dare to take the resources of
our Government and throw them into the lap of monopoly.

The PRESIDENT pro tempore. The quesion is as to
whether or not the bill shall pass. The yeas and nays have
been ordered, and the Secretary will call the roll

The reading clerk proceeded to call the roll.

Mr. SHIPSTEAD (when the name of Mr. Jouxsox of Min-
nesota was called). My colleague [Mr. Jouxsox] is paired
with the junior Senator from Mississippi [Mr. STEPHENS].'
If my colleague were here and not paired, he would vote
“pay™ on the passage of the bill,

Mr. McLEAN (when his name was called). Making the
stame announcement of my pair and its transfer as before, I vote
‘ yea'u

Mr. MOSES (when his name was called). Making the
same announcement regarding my pair and its transfer as on
the prior vote, I vote “ yea."

Mr. SHIPSTEAD (when his name was called). I have a
pair with the senior Senator from Arkansas [Mr. RoBixson],
which I transfer to the junior Senator from Montana [Mr.
WHEELER], and vote “nay.”

Mr. HARRISON (when Mr. STEPHENS' name was called).
My colleague [Mr. StEpHEENS] has a pair on this guestion with
the junior Senator from Minnesota [Mr. SmrpsTEAD]. If my
colleague were present, he would vote “ yea.”

The roll call was concluded.

Mr. KING. Upon this vote I have a pair with the junior
Senator from New Jersey [Mr. Epwarns]. Not knowing how
he would vote, I am compelled to withhold my vote, If permit-
ted to vote, I would vote * nay.”

Mr. WALSH of Montana. I again announce the unavoid-
able absence of my colleague [Mr. WHEELER]. If present, he
would vote “ nay.”

Mr. WALSH of Massachusetts. The junlor Senator from
New York [Mr. CopELaxp] is unavoidably absent. If preseut,
he would vote “nay.”

Mr. LADD. My colleague [Mr. Frazier] is absent from the
city. If he were present, he would vote “ nay.”

The result was announced—yeas 50, nays 30, as follows:

YEAS—50
Rall Fess MeKinley Bmoot
Bayard Fletcher MeLean Bpencer
Bingham George Means Btanley
Bruce Gerry Meteall Bterling
Bursum Greene Moscs Trammell
Dutler Iale Oddie Underwood
Cameron Harris Owen Wadsworth
Curtis Harrison Pepper Warren
Dale Heflin Thipps Watson
Dial Kendrick Pittman Weller
Edge Keyes Reed, Pa. Willis
Eronst Ladd Shields
Fernald McCormick Shortridge

NAYS—30
Ashurst Gooding Mc—Nnrly Shipstead
Borah Harreld Mayfield Simmons
Brookhart Howell Neely Smith
Capper Johnson, Calif, Norris Swanson
Couzens Jones, N, Mex, Overman Walsh, Mass.
Cummins Jones, Wash. Ralston Walsh, Mont.
il La Follette Ransdell
Ferris MeKellar Sheppard

NOT VOTING—16

Broussard Elkins King Robinson
Caraway Frazier Lenroot Rtanfield
Copeland tilass Norbeck Btephens
Edwards Johnson, Minon,  Keed, Mo. Wheeler

So the hill was passed.

AMr, UNDERWOOD. Mr. President, the title of the bill as it
came from the House is not applicable to the bill as it has
passed the Senate, and I move that the title be amended to read
as I send it to the desk.

On motion of Mr. UsxpErwoon, the title was amended so as to
read: “A bill to provide for the national defense, for the pro-
dnetion and manufacture of fixed nifrogen, commercial ferti-
lizer, and other useful products, and for other purposes.”
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The bill as passed is as follows:

Be it enacted, efp., That the United States nitration fixation plants
Nos. 1 and 2, located, respectively, at Bheffield, Ala., and Muscle Shoals,
Ala., together will all real estate and buildings used in connection
therewith; all tools, machinery, equipment, accessories, and materials
thereunto belonging; all laboratories and plants used as auxillaries
thereto, the Waco limestone goarry in Alabama, and any others used as
auxiliaries of sald nitrogen plants Nos. 1 end 2; also Dam No. 2 located
in the Tennessee River at Muscle Shoals, its power house, its auxiliary
stoam plants, and all of its hydroelectric and operating appurtenances,
together with all machines, lands, and buildings now owned or here-
after acquired in connectlon therewith, are hereby dedicated and set
apart to be nsed for national defense in time of war and for the pro-
duction of fertilizers and other useful produets in time of peace.

Bec. 2. Whenever, in the national defense, the United States ghall
require all or any part of the operating factlitles and properties or
reneweals and additions thereto, described and enumerated ln the fore-
going paragraph of this act, for the production of materials necessary
in the munufacture of explosives or other wear materials, then the
United States shall have the immediate right, upon five days' notice to
any person or peérsons, corporation, or agent, in possesslon of, con-
trolling, or operating sald property under any claim of title what-
soever, to take over and operate the same in whole or in part to-
gether with the use of all patented processes which the United Sfates
may need in the operation of sald property for national defense.

The foregoing clauses shall not be construed ag modified, amended, or
repealed by any of the subsequent sections or paragraphs of this act, or
by indirection of any other aet

Sec, 3. In order that the United States may have at all times an
adequate supply of nitrogen for the manufacture of powder and other
explosives, whether said property is operated and controlled directly
by the Government or it agents, lessees, or assigns, under any and all
clreumstances at least 10,000 tons the third year, 20,000 tons the fourth
year, 30,000 tons the fifth year, and thereafter 40,000 tons of fixed
nitrogen must be produced annually on and with gald property, and no
lease, traunsfer, or assignment of said property shall be legal or bind-
ing on the United States onless such adeguate annual production of
fixed nitrogen is guaranteed in such lease, transfer, or assignment.

SEC. 4. Sinee the production and manufacture of commercial ferti-
Hzers is the largest consumer of fixed nitrogen in time of peace,
and its manufacture, sale, and distribution to farmers and other users,
at fair prices and without excessive profits, in large quantities through-
out the country is only second In Importance to the national defense
in time of war, the production of fixed nitrogen ag provided for in this
act shall be used, when not required for national defense, in the
manufacture of commerelal fertilizers. In order that the experiments
heretofore ordered muade may have a practical demonstration, and to
carry out the purposes of this act, the lessee or the corporation shall
manufacture nitrogen and other commercial fertilizers, mixed or un-
mixed, and with or without filler, according to demand, on the prop-
erty hereinbefore enumerated, or at such other plant or plants near
thereto as it may construct, using the most economic source of
power available, with an annual production of these fertilizers that
shall contain fixed nitrogen of at least 10,000 tons the third year,
20,000 tons the fourth year, 30,000 tons the fifth year, and 40,000
tons the sixth year: Provided, That if after due tests, and the prae-
tical demonstration of six years herein provided for, it is demon-
strated to the satisfaction of the lessee or the corporation that nitrates
can not be manufactured by it without loss, the lessee or the corpora~
tion shall cease such manufacture and shall report to the Congress all
pertinent faets with respect to such costs with Its recommendation for
such action as the Congress may deem advisable,

The farmers and other users of fertilizer shall be supplied with
fertilizers at prices which shall not exceed 1 per cent above the cost
of production,

SeEC. b. That the President is hereby anthorized and empowered to
lease the properties, either zeparately or as r whole, ennmerated under
section 1 of this act, with proper guaranties for the performance ot
the terms of the lease, for a perlod not to exceed 50 years: Provided,
That said lease shall be made only to an Ameriean citizen, or citizens,
or to an Amerlcan-owned, officered, and controlled corporation; and,
if leased, in the event at any time the ownership in faet or the control
of guch corperation should directly or indirectly come into the hands
of an alien or allens, or into the hands of an alien-owned or controlled
corporation or organization, then said lease shall at once terminate and
the properties be restored to the United States. The Attorney General
of the United States s given full power and authority, and it is
hereby made his duty te proceed at once In the courts for eancella-
tion of said lease in the event sal@properties are found to be alien
owned or controlled and are mnot voluntarily restored. The lessee
being required and obligated to carry out in the production of nifrogen
and the manufacture and sale of commercial fertilizer the purposes
and terms enumerated in sections 1, 2, 3, and 4 of this act, and
such other terms not inconsistent therewith as may be agreed to In
the lease contract. The lessee shall pay an annual rental for the use

of said property an amount that shall not be less than 4 per cent on
the total sum of money expended in the building and eonstruction of
Dam No. 2 at Muscle SBhoals and the purchase and emplacement of
all works and machinery built or installed In connsction therewith for
the production of hydroelectrie power: Previded, That in addition to
the annual rental herein stipulated, the lessee shall set up and main-
tain an adequate reserve as fixed in the lease for depreciation, upon
which the United States shall have a prior lien, in connection with the
following properties, to wit: (1) Dam No. 2 and power equipment;
(2) the steam-electric plants at nitrate plants No. 1 and No. 2;
and (8) nitrate plant No. 2. Such reserve for depreciation shall
at all times be of such an amount that when added to the
physical value of such property at any time shall at least equal
the appraised value thereof when turned over to the lessee: Pro-
vided further, That in case of nitrate plant No, 1, excluding power
plant, the value thereof ghall be appraised at the time said property
s turned over to the lessee and provision made in lesse for the
lessee’s aecounting for the value of such property at the termination
of lease. The lease shall also provide the terms and conditions under
which the lessee may gell and dispose of the surplus electric power
created at sald plants. The lease shall also provide for the protection
of navigation at said Dam No. 2 and the operation of the locks connectad
therewith. The lease contemplated in this gection shall ba made with
the understanding that the United States shall complete and have
ready for operation Dam No. 2 and the locks connected therewith,
together with the plants and machinery for the production of electrie
power, and that after the lease is entered into the lessea shall maln-
taln the property covered by the lease In good repair and working
condition for the term of the contract.

Time shall be made of the essence of the contract herein provided
for, and failure on the part of the lessee to comply with the terms
of sald contract shall render the same terminable at the option of the
United States, provided that written notice of the exercise of such
option shall be served upom the lessee at any time within one year
following any breach of sald contract. Whereupon the property cov-
ered by sald lease shall be turned over, without expense, to the United
States npon demand, and sald lessee shall be liable for any damage
sustained by the United States as a consequence of said lease and the
acts of said lessee,

Sec. 6. In the event the President i1s unable to make a lease under
the terms of the power herein granted to him before the 1st day of
September, 1925, then the United States ghall maintain and operate
said properties deseribed in section 1, in compliance with the terms
and conditions set forth in sections 1, 2, 3, and 4 of this act, and under
the power and authority preseribed and granted in the following sec-
tions of this act: ¥

Bec. 7. That the President is hereby authorized and empowered to
designate any five persons to act as an organization committee for the
purpose of organizing a corporation under authority of and for the
purposes enumerated in this act.

ORGANIZATION

The persons so designated shall, under thelr seals, make an organi-
gation certificate which shall epeelfically state the name of the cor-
poration to be organized, the place in which its principal office is
to be located, the amount of capital stock, and the number of shares
into which the same is divided, and the fuct that the certificate Is
made to enable the corporation formed to avail itself of the advantages
of this act. The name of the corporation shall be the Muscle Shoals
Corporation,

The said organization certificate shall be acknowledged before a
Judge of some court of record or notary public and shall be, together
with acknowledgment thereof, authenticated by the seal of such
notary or court, transmitted to the Presldent, who shall file, record,
and carefully preserve the same in his office. Upon the filing of snch
certificate with the President, as aforesald, the sald corporation shall
become a body corporate and as such and in the name of Muscle
Shoals Corporation have power—

First, to adopt and use a eorporate seal : o

Becond, to have succession for a perlod of 50 years from its organi-
gation, unless It is sooner dissolved by an uct of Congress or unless
its franchise becomes forfeited by some violation of law;

Third, to make contracts, and no snch contract shall extend beyond
the perlod of the life of the corporation;

Fourth, to sue and be sned, complain, and defend in any court of
law or equity;

Fifth, to appoint by {ts board of directors such officers and
employees as are not otherwize provided far In this aet, to define
thelr duties, to fix thelr salarles, in its diseretion to require bonds
of any of them, and to fix the penalty thereof, and to dismiss at
pleasure any of such officers or employees ;

Bixth, to preseribe by its board of directors by-laws not incon-
sistent with lew regulating the manner in which its general business
may be conducted and the privileges granted to it by law may be
exercised and enjoyed;
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Seventh, fo exercise by its board of directors or duly authorized
officers or agents all powers specifically granted by the provisions of
thls act and such Incidental powers as shall be necessary to carry on
the business for which it is incorporated within the limitations pre-
seribed by this act; but such corporation shall transact mo business,
‘except such as is Incidental and necessary preliminary to its organi-
gation, until it has been authorized by the President to commence
business under the provisions of this act.

The corporation shall be conducted under the supervision and con-
trol of a board of directors, consisting of five members, to be selected
by the President. The directors so appointed shall hold office at the
pleasure of the President. The President shall designate a chairman
of the board, who shall have power to designate one of the others as
vice chairman. The vice chairman shall perform the duties of chair-
man in the absence of the chairman. Not more than two of such
directors shall be appointed from officers in the War Department.

The board of directors shall perform the duties usually appertaining
to the office of directors of private corporations and such other duties
as are prescribed by law.

POWERS OF THE CORPORATION

The eorporation shall have power—

(&) To purchase, acquire, operate, and develop In the manner pre-
geribed by this act and subject to the limitations and restrictions
thereof the following properties owned by the United States:

1. United States nitrate-fixation plants Nos. 1 and 2, located, re-
gpectively, at Shefleld, Ala., and Muscle Shoals, Ala., together with
(a) all real estate used in conmection therewith; (b) all tools, ma-
chinery, equipment, accessories, and materials thereunto belonging;
(e) all laboratories and plants used as auxiliaries thereto, the Waco
limestone gnarry in Alabama, Dam No. 2, at Muscle Shoals, and the
hydroelectric-power plant connected therewith, together with the steamn
plants used as auxiliaries of the United States fixed-nitrogen plants
Nos. 1 and 2, together with all other property described in section 1
of this act. :

2. To construct, purchase, maintain, and operate all such bulldings,
plants, and machinery as may be necessary for the production, manu-
facture, sale, and distribution of fixed nitrogen and other forms of
commercial fertilizer,

3. Any other plants or parts of plant, equipment, accessories, or
other properties belonging to the United States, which are under the
direct control of the F'resident or of the War Department, and which
the D'resident may deem It advisable to transfer, convey, or deliver
to said corporation for use in connection with any of the purposes of
this act or for any purpose incidental thereto.

(b) To acquire, establish, maintain, and operate sueh other labora-
tories and experimental plants as may be deemed necessary or ad-
visable to assist it in furnishing to the United States Government and
others, at all times, nitrogen products for military or other purposes
in the most economical manner and of the highest standard of
efficlency.

(¢) To sell to the United Btates such nitrogen products as may be
manufactured by said corporation for military or other purposes.

(d) To sell any or all of its products not required Ly the United
States to producers or users of fertilizers or to others: Provided,
That in the sale of such products not required by the United States
Government preference shall be given to those persons engaged
agriculture : Provided further, That if snch produets are sold to others
than users of fertilizers the corporation shall require as a condition
of such sale the consent of the purchaser to the regulation by the cor-
poration of the prices to be charged users for the products so pur-
chased or any product of whieh the products purchased from the cor-
poration shall form an ingredient.

{e) The operation of the hydroelectrie-power plant and steam-power
plants at Muscle Shoals and the use and sale of the electric power to
be developed therefrom that is not required to carry out the terms
imposed by sections 1, 2, 3, and 4 of this act.

(f) To enter into such agreements and reciprocal relations with
others as may be deemed necessary or desirable to facilitate the pro-
duction and sale of nitrogen products on the most scientific and eco-
nomic basis.

{g) To purchase, lease, or otherwise aecquire United States or for-
eign patents and processes or the right to uvse such piatfents or
processes.

(h) To obtain from the United States or from forelgn govern-
ments patents for discoveries or inventions of Its officers or employeea
as a condition of their employment to enter into agreements with
the company that the patents for all such discoveries or inventions
shall be and become in whole or in part the property of the cor-
poration,

(i) To assume any or all obligations of the United Btates entered
into in eonnection with the construction, malntenance, and operation
of the plants to be transferred to the corporation under the pro-
visions of this act,

(J) To deposit its funds in any Federal reserve bank, or with any
member bank of the Federal reserve system.

(k) To sell and export any of its surplus products mot purchased
by the United States or by persons, firms, or corporations within the
United States,

(1) To invest any surplus of available funds not immediately used
for the operation, construction, or maintenance of its plants or prop-
ertles in United States bonds or other securities issued by the United
States,

{(m) To lease or purchase such buildings or propertles as may be
deemed necessary or advisable for the administration of the affairs
of the corporation or for carrylng out the purposes of this act; and
with the approval of the President to lease to other persons, firms,
or corporations, or to enter into agrecments with others for the
operation of such properties not used or needed for the purposes
naméed herein. In the operation, maintenance, and development of
the plants purchased or acquired under this act the corporation shall
be free from the Hmitations or restrictions imposed by the act of
June %, 1916, and shall be subject only to the limitations and re-
strictions of this act.

CAPITAL STOCK AND BOXNDS

The capital stock of the corporation shall consist of 100 shares
of common stock of no par value, The corporation shall also issue
an amount of 20-year bonds bearing interest at the rate of § per
cent per annum, which ghall be a first llen on the property of the
corporation and in an amount not to exceed $30,000,000, to be sold
from time to time as needed to carry out the purpose of this act:
Provided, That the principal and interest of said bonds shall be paid
by the Secretary of the Treasury out of funds in the Treasury mot
otherwise appropriated upon default at any time in payment as herein
provided by the corporation. The terms for the sale of said bonds
shall be approved by the President. If at the end of any fiscal year
after the eighth year after the commencement of business, as author-
ized by the Secretary of War, the corporation ghall not bave earned
net sums sufficient to meet the inferest on said bonds as evidenced
by audits of the accounts of sald corporation by the President, the
corporation shall forthwith cease operations and sball not resume
until ruthorized so to do by the Congress.

In exchange for the properties purchased or acquired from the
United States and from time to time transferred, conveyed, or de-
livered to the corporation by the President or the Becretary of War,
and for all unexpended balances now under the control of the Secre-
tary of War and applicable to the nitrate plants at or near Muscle
Shoals, Ala., the corporation shall cause to be executed and delivered to
the President a certificate for all of the common stock of the corpora-
tion, The certifiente shall be evidence of the ownership by the United
States of all stocks of the corporation,

In consideration of the Issuance of such common stock to the Presi-
dent, the Presiident is authorized and empowered to transfer, cenvey,
and dellver to the corporation all of the real estate, buildings, tools,
equipment, supplies, and other properties, belonging to, used by, or
appertaining to the plants and properties to be acquired by the cor-
poration under the terms of this act, and to transfer, convey, and
deliver as and when he may deem It advisable any other equipment,
aecessories, plants, or parts of plants, or other property referred to in
this aet, and which the corporation is authorized to acquire or pur-
chase from the United States under its provisions.

DISTRIBUTION OF EARNINGS

All net earnings of the eorporation not required for lfs organiza-
tion, operation, and development shall be used—

(a) To pay interest on the bonds and create a fund for their pay-
ment ;

(b) To develop and improve its plants and equipment;

{e) To create a reserve or surplus fund until such fund amounts to
£2.500,000 ;

(d) The remainder to be pald as dividends on the stock into the
Treasury of the United States as miscellaneous receipts.

MISCELLANEOUS

The corporation shall not have power to mortgage or pledge its
assets or to issue bonds secured by any of Its properties except as
hereinbefore provided, ,

The TUnited States shall not be linble for any debts, obligations, or
other liabilities of the corporation.

The corporation and all of its assets shall be deemed and held to be
Instrumentalities of the Unlted States, and as such they and the
income derived therefrom shall be exempt from Federal, State, and
local taxation, The directors, officers, attorneys, experts, assistants,
elerks, agents, and other emp of the corporation shall not be
officers or employees of the United States within the meaning of any
statutes of the United States, and the property and moneys belonging
to sald corporation, acquired from the United States or from others,
shall not be deemed to be the property and moneys of the United
States within the meaning of any statotes of the United States.
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The accounts of the corporation shall be audited under the regula-
tions to Le prescribed by the President, who shall annually report to
Congress a detailed statement of the fiscal operations of said cor-
poration, s

Sge. 8. That the President 1 hereby authorized and directed to
complete the construction of Dam No. 8 and the necessary approach
to the locks in Dam No. 2 in the Tennessee River at or mear Muscle
Shoals, Ala., In accordance with report submitted in House Document
1262, Sixty-fourth Congress, first session: Provided, That the Presi-
dent may, in his discretion, make such modifications in the plans pre-
gented in such report as he may deem advisable in the interest of
power or navigation.

Sec. 9. The surplus power not required under the terms of this act
for the manufacture of nitrogen or fertillzer shall be sold for dis-
tribution.

Spc. 10, That as a condition of any lease entered into under the
provisions of this act every lessee hereunder which is a public-service
corporation, or a person, association, or corporation develpping, trans-
mitting, or distributing power under the lessee, either immediately or
otherwise, for sale or use in public service, shall abide by such reason-
able regalation of the services to be rendered to customers or con-
sumers of power, and of rates and charges of payment therefor, as
may from time to time be preseribed by any duly constituted agency
of the State In which the service is rendered or the rate charged.
That in case of the development, transmission, or distribution, or use
jn public service of power by any lessee hereunder or by its customer
engaged in public service within a State which has not aothorized and
empowered a commission or other agency or agencies within sald State
to regulate and control the services to be rendered by such lessee or
| by Its customer engaged in public service, or the rates and charges of
| payment therefor, or the amount or character of securities to be issued
'Ly any of sald partles, 1t is agreed as a condition of such lease that
jurisdiction is hereby conferred upon the commission created by the
act of Congress approved June 10, 1920, upon complaint of any person
aggrieved or upon its own initiative, to exercise such regulation and
control until such time as the State shall have provided a commission
or other authority for such regulation and control: Provided, That
the jurisdiction of the commission shall cease and determine as to each
specific matter of regulation and control prescribed in this section as
soon as the State shall have provided a commission or other authority
for the regulation and control of that specific matter.

§gc, 11, That when said power or any part thereof shall enter into
interstate or foreign commerce the rates charged and the service ren-
dered by any such lessee, or by any subsidiary corporation, the stock
of which is owned or controlled directly or indirectly by such lessee, or
by any person, corporation, or association purchasing power from such
'Jessee for sale and distribution or use in publle service, shall be
reasonable, nondiseriminatory, and just to the customer and all un-
reasonable diseriminatory and unjust rates or services are hereby pro-
hibited and declared to be unlawful; and whenever any of the States
directly concerned has not provided a commission or other authority
to enforceé the requirements of this section within such State or to
regulate and control the amonnt and character of securities to be
jssued by any of such parties or such BStates are unable to agree
through their properly constituted authorities on the services to be
rendered or on the rates or charges of payment therefor, or on the
amount or character of securities to be issued by any of said parties,
jurisdiction is hereby conferred upon the said commission, upon com-
plaint of any person aggrieved, upon the request of any State con-
cerned, or upon its own initiative to enforce the provisions of this
section, to regulate and control so much of the services rendered, and
of the rates and charges of payment therefor as constitute interstate or
forelgn commerce and to regulate the issuance of securities by the
parties included within this section, and securities issued by the lessee
subject to such regulations shall be allowed only for the bona fide
purpose of financing and conducting the business of such lessee.

The administration of the provisions of this seection, so far as
applicable, shall be according to the procedure and practice in fixing
and regulating the rates, charges, and practices of railroad companies
as provided for in the act to regulate commerce, approved February 4,
1887, as amended, and that the parties subject to such regulation
shall have the same rights of hearing, defense, and review as said
companies in such cases.

In any valuation hereunder for purposes of rate making no value
ghall be claimed or allowed for the rights granted by this act or under
any lease executed thereunder.

Sec. 12, If any clause, sentence, paragraph, or part of this act shall
for any reason be adjudged by any court of competent jurisdiction to
be invalid, such judgment shall be confined in its operation to the
clause, sentence, paragraph, or part thereof directly involved in the
controversy in which spch judgment shall have been rendered.

SEc. 13, No lease made under the terms of this act shall be trans-
ferred without the approval of the President of the United States.

The right to amend, alter, or repeal this act is hereby expressly
reserved.

LXVI

115

ISLE OF PINES TREATY

The PRESIDENT pro tempore. Pursuant to the unanimous-
consent agreement entered into at a former date, the Senate
now passes into open executive session for the consideration
of what is known as the Isle of Pines treaty.

The Senate, in open executive session, proceeded to con-
slder the treaty between the United States and Cuba signed
March 2, 1904, for the adjustment of title to the ownership of
the Isle of Pines,

Mr. BORAH. Mr. President, the Senators who are inter-
ested in the Isle of Pines treaty are not ready to proceed this
afternoon, and I think it is agreeable that the treaty shall be
laid aside, and that we proceed with the naval appropriation
bill. If there is no objection, I ask that that be the procedure.

Mr. SWANSON. I would like to modify the request to this
extent, that after the conclusion of the morning business to-
morrow, if we take an adjournment to-day, the Senate shall,
in open executive session, resume the consideration of the Isle
of Pines treaty,

Mr. BORAH. I have no objection.

Mr. SWANSON. I ask unanimous consent that that be the
procedure. At that time I purpose to address the Senate.
I do not wish to do so at this late hour in the afternoon. !

Mr. MOSES. I shall have to object if the Senator means
the routine morning business. If the Senator means at the
conclusion of the morning hour, I shall have no objection.

Mr. SWANSON. I have no objection to making it at the
conclusion of the morning hour. I ask that at 2 o'clock to-
morrow, at the conclusion of the morning hour, the considera-
tion of the Isle of Pines treaty shall be proceeded with in open
executive session.

Mr. HALE. Will not the Senator consent to allow the naval
appropriation bill to come up now and to be made the unfin-
ished business? I will agree to lay it aside to-morrow after-
noon so that the Senator may proceed.

Mr. SWANSON. I wonld like to have this understanding.

Mr. McCORMICK. Reserving the right to object, it seems
to me that either the Senator from Idaho or the Senator from
Virginia might propose an agreement by unanimous consent for
the consideration of the treaty at the conclusion of the morning
hour, whether the naval appropriation bill has been acted upon
or not.

The PRESIDENT pro tempore. I think the Chair should
gtate at this time that it has given some consideration to the
unanimons-consent agreement, that in its opinion the unani-
mous-consent agreement has been fully executed by the Chair
laying the treaty before the Senate in open executive session,
and that, so far as the future is concerned, the procedure de-
pends upon the action of the Senate.

Mr. McCORMICK. Surely, the agreement may be modified
by unanimous consent.

The PRESIDENT pro tempore. Undonbtedly.

Mr. MOSES. Are we not attempting now to secure a unani-
mous-consent agreement with reference to the proceedings for
the balance of this day, and for the portion of the day after the
morning hour to-morrow?

The PRESIDENT pro tempore. If the Senate enters into a
nnanimous-consent agreement to go into executive session after
the morning hour to-morrow for the consideration of this
treaty, that, of course, will be complied with. But if the Sen-
ate does not make an agreement of that character, in the opin-
fon of the Chair the question will not again arise until, on
motion of some Senator, the Senate enters into open executive
session.

Mr. MOSES. Mr. President, a parliamentary inguiry.

The PRESIDENT pro tempore. The Senator will state it.

Mr. MOSES. May I-ask if the unanimous-consent agree-
ment proposed by the Senator from Virginia is not an agree-
ment of the character which the Chair has just deseribed?

The PRESIDENT pro tempore. The Chair does not pass
upon that question. It is a perfectly simple request. Anyone
can construe it.

Mr. HALE. Mr. President— s

Mr. BORAH. If I am permitted, I think I can dispose of the
matter before us, and then the Senafor from Maine can pro-
ceed with the naval appropriation bill. I ask unanimous con-
sent that to-morrow at the close of the morning hour the Senate
shall proceed to the consideration of the Isle of DIines treaty
in open executive session,

The PRESIDENT pro tempore. The Senator from Idaho
asks unanimous consent that upon the expiration of the morn-
ing hour on Thursday, being to-morrow, the Senate in open
executive session shall proceed to the consideration of the Isle
of Pines treaty. Is there objection? e
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_Mr. McCORMICK. Reserving the right to object, will the
treaty remain the unfinished business in executive session
thereafter until acted upon?

The PRESIDENT pro tempore. It will remain the unfin-
ished business when the Senate is in open executive session ; not
otherwise. It is for the Senate to determine when it shall enter
upon an open executive session. Is there objection to the
unanimons-consent agreement proposed by the Bemator from
Idaho?

Mr. KING. Mr. President, I have no objectlon to the propo-
sition of the Senator from Idaho, with one gqualification, namely,
that we shall proceed with the formal reading of the naval ap-
propriation bill this afternoon, passing by any objected matter,
and that the naval appropriation bill shall not be disposed of
until after the Isle of Pines treaty has been taken up to-morrow.
If we finish the treaty to-morrow afternoon, then I have no
objection to going on with the naval appropriation bill.

Mr. BORAH. Oh, no.

The PRESIDENT pro tempore. Does the Senator propose
that as a modification of the agreement?

Mr. KING. Yes; I do.

Mr. WARREN. The Senator in charge of the naval appro-
priation bill has algeady stated that he would pursue that
course, and it does not seem necessary to get unanimous con-
sent when the Senator in charge of the bill has stated that
he will lay it aside for the further consideration of the Isle
of Pines treaty.

Mr. HALE. I want to be in a position with reference to
the naval appropriation bill to take it up as soon as I can
do so. It may be, after the Senate enters upon the considera-
tion of the Isle of Pines treaty, that it will again decide
it is not ready to proceed, in which case I shall wish to pro-
ceed with the consideration of the naval appropriation bill

Mr. KING. I merely want to express the view that the Sen-
ator from Maine differs from the Senator from Wyoming. I
do not know which has authority to speak. I should prefer
upon this matter to look to the SBenator from Maine.

Mr. WARREN. I intended to agree entirely with what the
Senator from Maine said. I am very sorry if I have differed
in any way from his proposal, I eould not of course differ
with my friend from Utah.

Mr, HALE. I move that the Senate proceed to the considera-
tion of House bill 10724, the naval appropriation bill.

Mr. SWANSON. Mr. President, I understood I was recog-
nized to address the Senate as soon as the Isle of Pines treaty
was laid before the Senate. I addressed the Chair, and under-
stood that he recognized me. Of course, if I may not have an
opportunity to speak at 2 o'clock to-morrow I wish to make my
speech this afternoon. This is the first time I have ever known
a Senator to request at this late hour in the afternoon that a
matter go over until 2 o'clock on the following day when the
courtesy has not been extended to him.

Mr, HALE. I bhave already said that if I could get the
naval appropriation bill before the Senate this afternoon I
would be very glad to have the Benator proceed with his
address on the treaty to-morrow at 2 o'clock. All I want to
do is to get the naval appropriation bill before the Senate at
this time.

Mr. BORAH. If the Senator from Maine will not confuse
legislative business with executive business, we will soon dispoese
of the question without any trouble. What we ought to do is
firet to dispose of that which relates to the executive part of
the business of the Senate. If I can have my proposed unani-
mous-consent agreement adopted, then the Senator can properly
make his motion to proceed to the consideration of the naval
appropriation bill, and that bill will become the unfinished
business. :

The PRESIDENT. pro tempore. Is there objection to the
imanimous—mnseﬂt agreement proposed by the Senator from

daho?

Mr, WILLIS. In order that there may be no misunder-
standing about the matter, may I say that I understood the
Senator from Utah to make the suggestion that the Isle of
Pines treaty should be disposed of to-morrow.

Mr. BORAH. That is not incorporated in my unanimous-
consent proposal.

Mr. WILLIS., If that were the case I should have to object
to it

Mr. KING. Oh, no; I made no such request.

Mr. WILLIS. Let the nunanimous-consent request be stated
at the desk.

The PRESIDENT pro tempore. The Senator from Idaho
asks unanimous consent that at the close of the morning hour
o to-morrow the Senate shall, in open executive session, pro-
eeed to the consideration of the Isle of Pines treaty.

?;r. FLETCHER. And that it be now temporarily laid
aside. :

The PRESIDENT pro tempore.
all that Is involved in the unanimous-consent agreement.

Mr. FLETCHER. The Senator from Idaho will have to have
it laid aside temporarily.

Mr.-BORAH. I am going to do that in & moment. I de-
sire to get this matter settied and then I will ask to have the
treaty temporarily lald aside. ) C

The PRESIDENT pro tempore. Is there ohjection to the
unanimous-consent agreement proposed by the Senator from
Idaho? The Chair hears none, and it Is so ordered.

Mr. BORAH. I now ask that the Isle of Pines treaty be
temporarily laid aside.

The PRESIDENT pro tempore. Is there objection to the
request of the Senator from Idaho? The Chair hears none,
and the treaty is temporarily laid aside. The Senate is still
in open executive session.

Mr. SWANSON. Mr. President, I give notlce that at 2
o'clock to-morrow, when the Isle of Pines treaty is again laid
before the Senate, I shall address the Senate in behalf of its
ratification.

Mr. BORAH. I desire to submit three reports from the
Committee on Foreign Relations.

The PRESIDENT pro tempore. Does the Senator from
Idaho propose that the Senate shall consider the reports in
open executive session?

Mr. BORAH. No; I merely wish to have the reports placed
on the Executive Calendar.

The PRESIDENT pro tempore. Without objection the re-
ports will be received and placed on the Executive Calendar.

Mr. CURTIS. I move that the Senate resume the considera-
tion of legislative business.

The motion was agreed to, and the Senate resumed its
legislative session.

NAVY DEPARTMENT APPREOPRIATIONS

Mr. HALE. I move that the Senate proceed to the consid-
eration of the bill (H. R. 10724) making appropriations for
the Navy Department and the naval service for the fiscal year
ending June 30, 1928, and for other purposes.

The PRESBIDENT pro tempore. The Senator from Maine
moves that the Senate proceed to the consideration of the bill
making appropriations for the Navy Department.

Mr. KING. May I inquire of the Senator from Maine
whether it is his purpose to do more than ask for the formal
reading of the bill this afternoon?

Mr. HALE. No; I wonld like to go ahead with the formal
reading of the bill and take up committee amendments after
that.

Mr. KING. But at the termination of the formal reading of
the bill—

Mr. HALE. Does the Senator from Utah desire to have the
bill read, or shall I make the usual request that the formal
reading be dispensed with?

Mr, KING. It may be dispensed with, provided that at the
termination of it nothing further shall be done, because we will
finish that before 5 o'clock, and we should then suspend fur-
ther consideration of the bill

Mr, HALE. I agree to take no further action on the bill
than that.

The PRESIDENT pro tempore. The question is on agreeing
to the motion of the Senator from Maine that the SBenate pro-
ceed to the consideration of the Navy Department appropria-
tion bill

The motion was agreed to.

SAN CARLOS DAM, ARIZONA

Mr. KENDRICK. Mr. President, I send to the desk a tele-
gram which I ask may be read. I wish to say in explanation
that the telegram is In the form of a protest against the de-
velopment of the lower Colorado River until such time as the
compact between the seven States that have to do with the
division of the water of that river shall have been ratified by
the State of Arizona. I ask that the telegram be read.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and it will be read.

The principal legislative clerk read as follows:

[Western Union telegram]
CrEYENNE, Wryo., Jonuary 10, 1985,
Hon., Joux B. KENDIICK,
United States Senate, Washingion, D. C.:
Advised appropriation bill earries item for eonstruction on San Carlos
Dam on Gila River in Arizona, a tributary of the Colorado. Wyoming
has consistently opposed construction of dams In other States of this

The Chair thinks that is °
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swatershed until Colorado River compact has been ratified. May I ask
your serious consideration of this situation before approving the con-
struction of this dam, which will give priority to appropriation of water
to Arizona, the only State which has failed to ratify the compact.
NeLuie T. Ross, Governor.

~ The PRESIDENT pro tempore. The telegram will be re-
ferred to the Committee on Irrigation and Reclamation.

Mr. SMOOT. I would like to say to the Senator from Wyo-
ming that the item is not in conference. I received a similar
telegram from a number of other parties; and I make this state-
ment go that the Senator may answer the governor. The item
has passed the House and passed the Senate, and it is not in
conference at this time. I fully agree with the contents of the
telegram. I think before another appropriation is made for
that purpose there ought to be some understanding as to the
distribution of the waters of the Colorado River.

Mr. WARREN. I had already telegraphed the governor
vesterday or the day before as to the fact that legislation has
already been enacted for the building of the dam. It can only
be corrected by future legislation.

Mr. KING. May I ask the Senator whether it is possible
to recall the bill? Has it progressed so far that it is now a
law?

Mr. WARREN. I believe that would be impossible. It is
gomething that will come up in the regular way through the
Indian Bureau. The matter is in conference now. It would be
very unusual to undertake to take a bill out of conference and
return it to the House and Senate and get their action. The
matter can be repealed in some future appropriation bill if it
becomes necessary.

Mr. KING. If the Senator desired to do so, he could offer a
joint resolution amending the matter, and if it passed the
Benate and the House agreed to the resolution and the Presi-
dent approved it, it would supersede the Dill even if the
President had already signed it.

NAVY DEPARTMENT APPROPRIATIONS

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 10724) making appropriations for the
Navy Department and the naval service for the fiseal year
ending June 30, 1926, and for other purposes, which had been
reported from the Committee on Appropriations with amend-
ments,

Mr. HALE, Mr. President, I ask nnanimous consent that the
formal reading of the bill may be dispensed with and that the
bill may be read for amendment, the amendments of the com-
mittee to be first considered.

Mr. KING. That is in accordance with the understanding
I just had with the Senator?

Mr. HALE. Yes.

Mr. KING. If any commitiee amendment should lead to pro-
Jonged discussion, I presume it might be passed over, as is
usually done?

Mr, HALE. Obh, yes. The regular method of procedure will
be followed.

The PRESIDENT pro tempore. Is there objection to the
request of the Senator from Maine? The Chair hears none,
and it is so ordered.

EXECUTIVE SESSION

AMr. CURTIS. Mr. President, I understand there is an agree-
ment that we shall do nothing further with the bill to-night,
and in view of that understanding I move that the Senate pro-
ceed to the consideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business, After five minutes spent
in executive session the doors were reopened, and (at 4 o'clock
and 20 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, January 15, 1925, at 12 o'clock meridian.

CONFIRMATIONS
Erecutive nominations confirmed by the Renate January 1}
(legislative day of January &), 1925
TPOSTM ASTERS
GEORGIA
Minnie B, Nance, Arlington,
Annie H. Thomag, Dawson.
Henry W. Harvey, Rockingham.
Albert Lunceford, Union Point.
Edgar 8. Hicks, Yatesville.
IOWA

Tester F. Friar, Grimes.

George M. Woodruff, Mason City.
Ithamer J., Baldwin, Oelwein.
Claus ¥. Jacobsen, Wilton Junction,
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KANSAS

Robert B. Slavens, Lecompton.
MICHIGAN

Edgar Rashleigh, Houghton.
MINNESOTA

Arthur M. Enger, Lanesboro.
Oswald H. Jacobson, Rothsay,
NEVADA
Edith Lemaire, Battle Mountain.
James W. Johnson, Fallon.
Arthur H. Keenan, Tonopah.
Katie O'Connor, Virginia City.
William H. Ayers, Winnemucca.
PENNSYLVANIA
Grace Baker, Claysburg.
S80UTH DAKOTA
Ambrose B, Blake, Huron.

HOUSE OF REPRESENTATIVES
WepNespay, January 14, 1925

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Almighty God, Thy fatherhood is the overarching and the
undergirding reality of all our fondest hopes. Through mercy
divine we are still treading our way through the wondering
paths of Thy providence. O hear us as we breathe our prayer.
Have mercy upon us; pity us in our weakness; restrain us in
our tendencies; be at our side when the way is unsafe. Help
us to forget and forgive the wrongs that may have been im-
posed upon us. Make our hearts the home of charity, which is
the livery of heaven. Out of to-day’'s experiences may there
come to us new vision, greater outlook, broader understanding,
and higher joys. Bless us all with a deeper unfolding of
things divine. Amen.

The Journal of the proceedings of yesterday
approved.

was read and

MESSBAGE FROM THE SBENATE

A message from the Senate by Mr, Craven, one of its clerks,
announced that the Senate had passed with amendments the
bill (H. R. 11308) making appropriations to supply urgent
deficiencies in certain appropriations for the fiseal year ending
June 30, 1925, and prior fiscal years, to provide urgent supple-
mental appropriations for the fiscal year ending June 30, 1925,
and for other purposes, in which the concurrence of the House
of Representatives was requested.

The message also announced that the Senate had passed the
following concurrent resolution in which the concurrence of the
House of Representatives was requested: :

Senate Concurrent Resclution 25 :

Resolved by the Semate (the House of Representatives comcurring),
That the two Houses of Congress shall assemble in the Hall of the
House of Representatives on Wednesday, the 11th day of February,
1925, at 1 o'clock postmeridian, pursuant to the requirements of the
Constitution and laws relating to the election of President and Vice
President of the United States, and the President pro tempore of the
Senate shall be their presiding officer; that two tellers shall be pre- |
viously appointed by the President pro tempore on the part of the
Senate and two by the Speaker on the part of the House of Representa-
tives, to whom shall be handed as they are opened by the President of |
the Senate all the certificates and papers purporting to be certificates
of the electoral votes, which certificates and papers shall be opened,
presented, and acted upon in the alphabetical order of the States,
beginning with the letter A; and said tellers, having then read the
same in the presence and hearing of the two Houses, shall make a
list of the votes as they shall appear from the said certificates; and
the votes having been ascertained and counted in manner and according
to the rules by law provided, the result of the same shall be delivered
to the President of the Senate, who shall thereupon announce the state
of the vote, which announcement shall be deemed sufficient declaration
of the persons, if any, elected President and Vice President of the
United States, and, together with a list of the votes, be entered on the
Journals of the two Houses.

URGENT DEFICIENCY APPROPRIATIONS

Mr. MADDEN. Mr. Speaker, I ask unanimous consent te
take from the Speaker’s table the deficiency appropriation bill

5\

\
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just reported over from the Senate, disagree to the Benate
amendments, and ask for a conference.

The SPEAKER. The gentleman from Illinols asks unani-
mous consent to take from the Speaker’s table, disagree to the
Senate amendments, and ask for a conference, the bill of
which the Clerk will read the title.

The Clerk read as follows:

A bill (H. R. 11308) making appropriations to supply urgent de-
ficiencies in certain appropriations for the fiseal year ending June
80, 1925, and prior fiscal years, to provide urgent supplemental appro-
priations for the fiscal year ending June 30, 1925, and for other
purposes.

The SPEAKER. Is there objection?

Mr. GARNER of Texas. Reserving the right to object, I
want to ask the gentleman in reference to an amendment pro-
posed by the Senator from Utah [Mr, Kixag] referring to the
publicity of the names of parties to whom the refund of taxes
is to be made—whether the conferees feel kindly toward that
amendment, and whether they will give the Houss an oppor-
tunity to vote on it.

Mr. MADDEN. The law mow requires it.

Mr. GARNHR of Texas. But there could be no objection
to putting it in the bill,

Mr, MADDEN. If it is merely a duplication—

Mr. GARNER of Texas. I note that the Senator from Wyo-
ming [Mr, Wargex] in charge of the bill, was antagonistic to
that amendment. If the House takes the same view of it, it
would be easy to disagree to the Senate amendment——

Mr. MADDEN. It will come to the House, I do not mean to
be arbitrary about it.

Mr. GARNER of Texas. The point is, I would like to have
the House have a chance to vote on that direct amendment as
the Senate did. If you agree fo the Senate amendment there
will be no occasion to; but if the gentleman will give us the
opportunity, I would be glad to have it go to conference.

Mr. MADDEN. If it is simply a duplication of the law
the gentleman would not want it in.

Mr. GARNER of Texas. I can not see that there could be
any harm in it

Mr. MADDEN. I want to say that the law reguires the
publication andl report to the House of all names, and they
are reported and are at the disposal of everybody. I think a
number of names were before the Senate, put into the Recorn
during the consideration of this bill

AMr. GARNER of Texas, The gentleman put in the bill
these words:

Provided, That a report shall be made to Congress of the disburse-
ments hereunder as regquired by such act

And the Senator from TUtah [Mr, King] merely added—

including the names of all persons and corporations to whom pay-
ments are made, together with the amounts pald to each.

Mr. MADDEN. I will say that I do not see any objection
to it, and we will come to the House and give the House an
opportunity to vote on it if we do not agree to it.

Mr. BANKHEAD. Mr. Speaker, further reserving the right
to object, will the gentleman tell us what substantial additions
are made by way of increase to the bill?

Mr. MADDEN. Three million dollars all together, but they
are mostly certified judgments that ought to be pald and we
would have put them in if they had been ready at the time.

Mr. BANKHEAD. Does it provide for the expenses of the
Agricultural Commission?

Mr. MADDEN., It does.

Mr, BANKHEAD. The gentleman will remember that there
was considerable opposition to that in the House.

AMr. MADDEN. That will have to come back to the House
anyway for a vote, because there is no authorization under the
law.

Mr. BLANTON. Will the gentleman yield? That is the item
I wanted to ask the gentleman about. The gentleman will
remember that the distinguished gentleman from Louisiana
[Mr. Aswerr] and the gentleman from Kentucky [Mr. Kin-
cHELOE] both members of the Agricultural Committee, de-
nounced the item as a waste of money, and it was also de-
nounced as 8 waste of money by the minority leader [Mr.
@GarrerT of Tennessee]. The gentleman will give us a chance to
be heard on that?

Mr. MADDEN. Certainly, you have & right to be heard
on it

The SPEAKER. Is there objection?

There was no objection.

The Chair appointed as conferees on the part of the House
Mr. MappEN, Mr. AnTHONY, and Mr. Byens of Temnessee.

ENROLLED BILLS SIGNED

Mr. ROSENBLOOM, from the Committes on Enrolled Bills,
reported that they had examined and found truly enrolled bills
of the following titles, when the Speaker signed the same:

H.R.10144. An act to amend an act entitled “An act to fix
the salaries of officers and members of the Metropolitan police
force, the United States park police force, and the fire depart-
ment of the District of Columbia,” approved May 27, 1924 ;

B.1782. An act to provide for the widening of Nichols Avenue
between Good Hope Road and 8 Street SE.; and

8. 3053. An act to quiet title to original lot 4, square 118,
in the city of Washington, D. C.

SENATE CONCURRENT RESOLUTION REFERRED

Under clanse 2, Rule XXIV, the following concurrent reso-
lution was taken from the Speaker’s table and referred to
the Committee on the Election of President, Vice President,
and Representatives in Congress:

Benate Concurrent Resolution 25

Resolved by the Senate (the House of Representai{ves comeurring),
That the two Houses of Congress shall assemble in the Hall of the
House of Representatives on Wednesday, the 11th day of February,
1825, at 1 o'clock postmerldian, pursuant to the requirements of the
Constitution and laws relating to the election of President and Vice
President of the United States, and the President pro tempore of the
Benate shall be their presiding officer; that two tellers shall be pre-
viously appointed by the President pro tempore on the part of the
Benate, and two by the Bpeaker on the part of the House of Repre-
sentatives, to whom ghall be handed as they are opened by the Presi-
dent of the Eenate all the certificates and papers purporting to be
certificates of the electoral votes, which certificates and papers shall
be opened, presented, and acted upon in the alphabetical order of the
State, beginning with the letter A; and sald tellers, having then
read the same in the presence and hearing of the two Houses, shall
make a list of the votes as they shall appear from the said certificates;
and the votes having heen ascertained and counted in manner and
according to the rules by law provided, the result of the same shall be
delivered to the President of the Semate, who shall therempon an-
nounce the state of the vote, which ammouncement shall be deemed
sufficlent declaration of the persons, If any, elected President and Viee
President of the TUnited States, and, together with a list of the votes,
be entered on the Journals of the two Houses.

CONSOLIDATION OF NATIONAL BANKING ASBOCIATIONS

Mr. McFADDEN. Mr. Speaker, I move that the House re-
solve itself into the Committee of the Whole House on the state |
of the Union for the further consideration of the bill (H. R.
8887) to amend an act entitled “An act to provide for the con-
solidation of national banking assoclations,” approved Novem-
ber 7, 1918; to amend section 5136 as amended, section 5137,
section 5138 as amended, section 5142, section 5150, section
5155, section 5190, section 5200 as amended, section 5202 as
amended, section 5208 as amended, section 5211 as amended, of
the Rervised Statutes of the United States; and to amend sec-
tion 9, section 18, section 22, and section 24 of the Federal
reserve act, and for other purposes.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further
consideration of the bill H. R. 8887, with Mr. LEaLsAcH in the
chair.

The Clerk reported the title of the bilL

The CHATRMAN. The Clerk will Tead.

The Clerk read as follows:

8gc. 9. That the first paragraph of section 9 of the Federal reserve
act be amended by adding at the end thereof two provisions and a new
paragraph to read as follows:

“ Provided, That on and after the approval of .this act the board
ghall not permit any such applying bank to become a stockholder of
such Federal reserve bank except upon condition that such applying
bank rellnguish any branches which it may have in operation beyond
the corporate limits of the municipality in which the parent bank Is
located : Provided further, That no member bank shall, after the ap-
proval of this act, be permitted to establish & branch beyond the cor-
porate limits of the municipality in which such bank is located, and
it shall be unlawful for any such member bank to malntain In opera-
tion more than one such branch within the corporate limits of such
a municipality where the population by the last decenninl census is
not less than 25,000 and not more than 50,000, and more than two such
branches where such population & mot less than 50,000 and not more
than 100,000,

“The term ‘branch or branches' as used in this sectlon shell be
held to include any branch bank, branch office, branch agency, additional
office, or any branch place of business located In any State or Terri-
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tory of the United States or in the District of Columbla at which
deposits are recelved or checks cashed or money loaned, but shall not
include any branch established in a foreign country or dependency or
insular posseselon of the Unifed States”

Mr. MORTON D. HULL. Mr. Chairman, I offer the follow-
ing amendment, which I send to the desk.
The Clerk read as follows:

Amendment offered by Mr. MorroN D. HyuLL: Page 11, line 18, after
the word “located,” sirike out the colom, insert a’ comma, and the
following: “ and it shall be unlawful for any such applying bank in any
State which does not by law or regulation at the time of the approval
of this act permit State banks or trust companles created by or exist-
ing under the laws of such States to have branches within the limits
of municipalities in such States to become such a stockholder of such
Federal reserve hank, except upon condition that such applying bank
relinquish any branches which it may have established subsequent to
the approval of this act.”

Also on page 11, line 28, after the word * thousand,” strike out the
period, insert a colon, and add the following: “And provided further,
That it shall be unlawful for any such member bank to establish a
branch within the lmits of the munleipality where such bank is
located In any State which does not by law or regulation, at the time
of the approval of this act, permit State banks or trust companies,
created by or existing under the laws of such States, that have branchea
within the Hmits of such municipalities in such Btates."”

The CHATRMAN, The guestion is on the amendment offered
by the gentleman from Illinois,

The question was taken,

Mr. LUCE rose.

The CHAIRMAN. For what purpose does the gentleman
rise?

Mr, LUCH. I rise to oppose the amendment.

The CHAIRMAN. The Chair will recognize the gentleman
from Massachusetis.

Mr. CHINDBLOM. Mr. Chairman, a parliamentary inquiry.
There was & vote, was there not?

The CHAIRMAN. The vote had not been announced, and
the Chair was not aware that the gentleman from Massachu-
setts was seeking recognition.

Mr. MORTON D. HULL. Mr. Chairman, I desire to be
heard, dlthough I am quite willing to be heard after the gentle-
man from Massachusetts.

Mr. LUCE. I think the proponent of the amendment has the
right of way, and I shall gladly give way in favor of him.

The CHAIRMAN. The gentleman from Massachusetts is rec-
ognized.

Mr. LUCE. This is the most serious of the amendments pre-
sented by the gentleman from Illinois. The others have mot
particularly disturbed me, but this one has in it elements of
damsage to the Federal reserve system that ought to receive
the attention and consideration of the House. It should be
pointed out that for some time now the inability to develop
the reserve system by securing the admission of many banks
not now within its limits has not only agitated the banking
world but also has so impressed itself upon this body that
your Committee on Banking and Currency has been giving it
very thorough consideration. Indeed, the matter seemed of
such great importance two years ago that a subcommittee was
authorized to make a tour of the country and to find out, if
possible, why more banks were not coming into the Federal
reserve system and why many were going out, The problem
proved of such magnitude and of such difficulty that this sub-
committee has not yet been able to report. It apparently is
greatly perplexed by the conditions it discovered. Therefore,
we remain in the dark as to the particulars in regard to which
we may be asked to legisiate in order to meet this impending
disaster, and I think it may be fairly called such if the situa-
tion should result in the breakdown of this Federal reserve
system, which proved of such vital importance to the Nation
in the time of great stress and which has accomplished already
80 much benefit.

This parficular amendment in its practical eﬂect would put
still more difficulties in the way of attracting into the system
those banks now reluctant to enter. Becanse that makes a
bad matter worse, I am anxious the House shall know at least
what wounld be the result, so that it may determine whether
this is a prudent step to take.

I have thought that the other amendments the gentleman has
groposed accomplished his purpose sufficiently, I am of the

ecognize it Is a tenuous and shadowy hope—that he
wﬂl not press upon us the proposal that we still further detract
from the influence and possible achievements of the Federal

reserve system by in this way preventing in practical effect

the entrance into it of those banks which under the laws of
sundry States have the power to maintain branches and in
many cases do maintain branches. I shall be very glad to have
the gentleman give the House some reason why we should take
this menacing step.

Mr. MORTON D. HULL. Mr. Chalrman, we have adopted
amendments to the bill providing that in States which do not
now permit branch banking national banks shall not hereafter
be permitted to do branch banking, This particular amendment
applies to those particular States which do not nmow permit
branch banking on the part of State banks, and it provides, in
effect, that if any of those States shall hereafter change their
State laws and permit branch banking State banks, whether
members of the Federal reserve system or seeking to become
members of the Federal reserve system, shall not be permitted
to remain in or go into the Federal reserve system if they take
advantage of any law hereafter passed permitting branch
banking in their own State. It is obviously unfair to national
banks which are members of the Federal reserve system in any
guch Btate if we leave the situation so that the State banks in
that State will be interested in having legislation of their own
permitting State banks to do a branch-banking business and to
have an advantage over national banks in that particular.

And it is my expectation that if this amendment is adopted
the point of view of the State banks which are members of
the Federal reserve system in any such State would be biased
against any legislation in thelr own State permitting branch
banking ; that they would be so biased that, as they value their
membership In the Federal reserve system, so much would they
constitute an infiluence in their own State against any legisia-
tion permitting branch banking through their own Btate banks,
By their influence, together with that of the national banks in
such States, we may hope and expect to retard any State legis-
lation and perhaps prevent any further State legislation ex-
t&eiding branch banking in States not now permitting branch

king.

Mr. JACOBSTEIN. If the gentleman will permit a question,
do I understand if in the future a State does change its laws
for whatever reason and permits branch banking, which State
does not now permit branch banking, the national banks will
not be permitted to do branch banking?

Mr, MORTON D. HULL. By my amendments adopted yester-
day they will be barred in those States from doing branch

Mr. JACOBSTEIN. What would be the gentleman's attitude
in the next Congress if a State gshould permit branch banking if
their national banks came and said they wanted to be put on a
parity with the State banks?

Mr. MORTON D. HULL. In that event I would be inclined
to give them the right to do it, because I think they ought to be
put on a parity with the State banks.

Mr. JACOBSTEIN. My question is simply by way of infor-
mation; I am not opposed to this project at all, but if the gen-
tleman is going to be in favor of giving the national banks that
right two years from to-day it would seem logical that it should
be made possible for them to do it.

Mr. MORTON D. HULL. Because I am interested in pre-
venting as far as possible legislation on the part of those
States, and I hope by this amendment to create an influence in
those States against the extension of branch banking, and
because I believe further if those amendments which were
adopted yesterday were not in the bill the existing national
banks would be in favor of branch banking in those States, and
you would see an acceleration of branch bank legislation in
States not now permitting it, I have been prompted to my
course.

Mr. JACOBSTEIN. I understand the purpose of the gentle-
man's amendment is merely fo diminish the Incentive on the
part of the banks within a State to change the law of that
State and permit branch banking?

Mr. MORTON D. HULL. That would be one object I expect
would be worked out. I do not want those State banks in
those Htates to have an advantage over the national banks in
those States,

Mr.. RUBEY, Were those amendments indorsed by the
National Bankers' Association?

Mr. MORTON D. HULL. I understand this whole subject
matter was taken up there, that this was part of the general
understanding which was had at that time at the association
meeting, I was not there. These amendments were prepared
long prior to the Bankers' Association meeting, as far as I am
concerned, but I believe they were included in the understand-
ing at that meeting.

Mr. WINGO. Will the gentleman yield?
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Mr. MORTON D. HULL. I will

Mr. WINGO. May I make this suggestion in response to the
suggestion of the gentleman from New York, that the major
consideration that moved the committee to agree to the gentle-
man’s amendments and I understand that the major considera-
tion that influenced the Bankers' Association was that there
are some of us who are opposed to the extension of branch
banking even as authorized by this bill, That those of you
who are in favor of authorizing branches where States now
authorize it have before you a picture of the evil and know
the extent of it. And if yon leave it open so that legislature
after legislature might amend their laws where they do not
now authorize branch banking it might go on to an extent that
would be very great, even beyond what gentlemen who are in
favor of this bill would be willing to go» 8o the gentleman
says that he is willing to take steps now in reference to State
laws that will meet that competition in authorizing national
banks that now have that right under existing law, but the
gentleman is not willing to leave it open so that future legisla-
tures may go further than any of you gentlemen are willing to
go, and this will peg this thing right now. For this reason
those opposed to the bill and those in favor of the bill can
agree, and the gentleman desires to peg the evils to the certain
limit which now exists.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MORTON D. HULIL, I ask for two additional minntes.

The CHAIRMAN. Is there objection? [After a pause.]
The Chair hears none. :

Mr. MORTON D. HULL. I want to answer the statement
made by the gentleman from Arkansas, because it was made in
the nature of a question. I am in favor of pegging the situna-
tion as it is now as far as we can, and I believe the Congress
should reserve for itself the right to determine how much
further it may wish to go in the future instead of leaving that
discretion open to the States.

Mr. CELLER. Mr. Chairman, will the gentleman yield for
a question, merely for information?

Mr. MORTON D, HULL, Yes.

Mr. CELLLER. Have vou examined into that case that was
decided in St. Lonis, where a national bank, having opened a
branch, was prohibited by the Supreme Court from doing so,
the court being more or less divided?

Mr. MORTON D. HULL. Yes.

Mr., CELLER. Do I understand from that decision- that
the only prohibition against national banks opening branches
under the existing law is the fact that if there is a State law
prohibiting branch banking, then a national bank located in
that State shall not open branches, that decision did not go to
the extent of saying that national branch banks shall not obtain
in States whieh allow branch banking? Is that the gentle-
man’s understanding?

Mr. MORTON D. HULL. I have read that case, but T
would not want to answer the gentleman's question with any
certainty that I have the answer fto it. My recollection is
that that was a quo warranto proceeding against the national
bank of St. Louis. They decided that it was opposed to the
Missouri State law, and inasmuch as there was nothing in the
Federal law which made it a part of the national bank system,
Missouri State law would govern.

Mr. CELLER. In other words, the case hung on the Missouri
State law largely?

They have a situation in Minneapolis, I believe—I do not
recall the name of the bank—where two national banks with
branches merged. They had acquired branches before merger
and they were permitted to retain them after the merger.
Then the State law was changed in Minnesota, so that branch
banking was prohibited. 'This State prohibition against
branches gave an undue advantage to these merged national
banks over the State banks, These merged banks, I under-
stand, probably as a result of the St. Louis decision, have
agreed to unscramble their branches by the formation of
separate corporations.

Mr. MORTON D. HULL: I regret I am not sufficiently
acquainted with that situation to answer your question.

The CHAIRMAN. The gentleman from Maine [Mr. BEEDY]
ig recognized.

Mr. BEEDY. Mr, Chairman and gentlemen of the commit-
tee, in my opposition to a similar amendment, adopted yester-
day, I attempted to explain my position as best I might in
five minutes, It seems to me idle to speculate upon the proba-
bilities or possibilities of what may eventuate in the various

States not now permitting branch banking if this amendment-

should be adopted. We have an accurate guide to-day. We
have seen what is happening in States where branch banking
is permitted. We have observed the effect upon the national

banking system of State branch banking. The tendency under
such conditions is to undermine and wipe out the national
bank system, and it is that system which we are attempting to
save.

The Federal Congress can not muzzle the legislatures in the
various States. They have their right to speak, and they are
goiug to exercise that right in accordance with their views upon
this branch-banking problem. I think the gentleman from
Illinois [Mr. MorToN D. Hurn] flatters the national banking'
system in those States that have not yet spoken on branch'
banking by assuming that they will in any appreciable degree
control the action of the legislatures in the various States.

Mr. HILL of Maryland. Mr., Chairman, will the gentleman'
yield there?

Mr. BEEDY. Yes.

Mr. HILL of Maryland. As a matter of fact the State bank-
ing institutions usually have more influence with the State
legislatures than do the national banks?

Mr, BEEDY, Exactly so; and from what the gentleman from
Illinois [Mr. Mortox D. Hurt] has sald as to the probable
exigencies if this bill be passed and this amendment adopted
he forgets, it seems to me, the status in which the national|
banks will be left, namely, the precme status in which we now |
find them.

I called to the attention of the House, just prior to adjourn-
ment yesterday, the number of national banks, totaling 521,
which since 1918 had surrendered their charters and taken out
State charters; and the gentleman from Texas [Mr, Joaxsox],
who then had the floor and who, in my opinion, made a very
able speech, and was most kind in extending to me the courte-
sies of debate, suggested that he had no statistics as to the
State banks surrendering their charters and taking out na-
tional charters. That matter had not been stressed before our
committee, and I was not then advised as to the sitnation. I
then asked for information. It has not been given in the
House. I find as a matter of fact—and I hope the gentleman
from Texas will give me his attention, because his State is con-
cerned in this—I found subsequent to the adjournment of the
Honse that 487 State banks since 1918 had surrendered their
State charters and taken out national charters.

My first thought was that that must have been prompted by
purely loecal conditions, and before investigating I would have
ventured the assertion that the great majority of those changes
had occurred in States not permitting branch banking, Such
appears to be the faet.

There are, however, some changes in States which permit
branch banking. I beg to call the attention of Members of the
House to this situation: Since 1918, 87 State banks in Oklahoma
have surrendered their State charters and have taken out
national charters; 18 banks in the State of Washington, 28 in
the State of Texas, and 9 in the State of Kansas have taken
the same action. Yet, if we look beneath the surface, we find
that there is a perfectly logical reason for these exchanges
of charters. These States have in force laws gunaranteeing
deposits, and to escape the hardships which some State banks
felt were imposed upon them by such laws some State banks
have converted their State charters into national charters.
I find also that even in the State of California, where branch
banking was permitted prior to -1920, 21 State banks had
changed to national banks. But I find that the majority of
those changed charters were in localities where there was no
branch banking competition by State banks. A few Rtate
banks in New York have taken out national charters, These
banks were in most cases where they had no competition by
State branch banks.

The position of the committee, therefore, is perfectly logical
and tenable. We again say that the object of this proposition
is to save the national banking system. It is a system with-
out which we could not well have financed the Civil War. I
oppose this Hull amendment as illogical and inconsistent with
the whole purpose and intent of this bill, and I deplore the
fact that we are asked to depart from principle and resort to
expediency simply to pass this bill which uncontaminated by
this amendment wonld justify itself on its merits. [Applause.]

Mr. McFADDEN. I ask unanimous consent, Mr. Chairman,
to proceed for five minutes for the purpose of clarifying this
proposition so that the Members of the House will understand.

The Hull amendments, as a whole, do this: Under the bill
we are giving national banks the right, in those States which
now permit branch banking, to compete within city  limits;
that is, they can have branches the same as State banks within
city limits. Under the Hull amendments, in those States which
now do not permit branch banking, we are saying to national
banks, “ Before you can establish branches within cities yon
must come back to Congress and get aunthority to establish

|
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branches,” instead of, as the bill would provide without the
Hull amendments, antomatically giving them that right. That
is the boiled-down gist of the proposition.

Mr. LUCE. Will the gentleman yield?

Mr. McFADDEN. I will

Mr. LUCH, Will the chairman explain why, in view of the
passage of the other amendments, there is now any advantage
'to be gained in preventing admission to the Federal reserve
gystem on the part of banks with branches and the conseguent
exclusion from the system of those banks which otherwise
might desire to join it?

Mr. McFADDEN. When I speak of national banks that
would apply in the same way to member banks of the Federal
reserve system.

AMr. LUCE. Does not the gentleman think this is an addi-
tional obstacle in the way of the growth of the Federal reserve
system?

Mr. McFADDEN. ell, it prevents the establishment of
branches in those States which now prohibit it by law and
destroys a possible cooperation which might be used in the
legislatures to insure the passage of legislation permitting
branch banking.

Ar. LUCE. I grant that to the gentleman, but why do you
now endanger the Federal reserve system by such an amend-
ment as this?

Mr. McFADDEN. We are not. It would not be fair to per-
mit national banks to have the right to establish those
branches and not give the right to State banks and trust com-
panies in States where they change the laws.

Mr. HILL of Maryland. Will the gentleman yield?

Mr. McFADDEN. Yes.

Mr. HILL of Maryland. In connection with the gentleman's
explanation of the pending Hull amendment and the whole
purpose of the group of Hull amendments, as I understand it,
it is the intention of these amendments to prevent the ereation
of national bank branches in States which do not permit State
bank branches. That is true, is it not?

Mr, McFADDEN. It would also prohibit those State banks
which are members of the reserve system from having branches
within cities. ;

Mr. HILL of Maryland. But does it not also prohibit na-
tional banks in those States from establishing branch banks
if those States in the future permit State banks to have branch
banks?

Mr. McFADDEN. That is exactly what it does. As I have
said, without the Hull amendments they would have that right
automatically, but if any State in the future shonld give the
State banks the right to have branches within city limits then
it would reguire national legislation before a national bank
could have that right.

Mr. HILL of Maryland. Will this be the situation: This
bill will take eare of the present competition between State
banks and national banks, but if five States within the next
year create State branch banking, national banks in those
States will be in precisely the same position as are the na-
tional banks at the present time, and for which this legislation
is intended?

Mr. McFADDEN. The gentleman is entirely correct.

Mr. HILL of Maryland. Just one more question: Then the
whole problem would have to be worked over again, and
should we not at the present time take care of that situation?
1 may say that the State of Maryland permits branch banking,
so that it is not a vital question to my constituents; but I
think, inasmuch as we have a bill which is a permanent policy
and not merely a temporary expedient, we should take care
of the situation in those States which may pass legislation
permitting branch banking.

Mr. MORTON D. HULL. May I answer the gentleman's
question?

Mr. HILL of Maryland. Certainly.

Mr. MORTON D. HULL. You can make absurd the com-
monest precept of common sense by a hypothetical case, but
let us look at the proposition in the light of probability and
in the light of the ordinary motives of human action. If you
have made it imposgible for national banks in those States to
have branch banks without a change in the law, and if you
have made it impossible for State banks which are members
of the Federal reserve system to have branch banks and main-
tain their membership, the probabllities are that your hypo-
thetical question is wasted, and that there would not be any
changes in the law.

The CHAIRMAN.
sylvania has expired.

The time of the gentleman from Penn-

Mr. HILL of Maryland, Mr, Chairman, I ask that the gen-
tleman have two more minutes, so that I may ask him some
ad%ﬂonal questions,

e OHAIRMAN. The gentleman may ask for recognition.

Mr. HILL of Maryland. Then, Mr. Chalrman, I ask for
recognition.

Tlt::ed. CHAIRMAN. The gentleman from Maryland is rec-
ogn

Mr. HILL of Maryland. The gentleman has suggested that
anything may be made absurd by hypothetical guestions and

-cases. I am not in any possible way attempting to create any

absurd situation, and if I have, it is because of my ignorance
of the meaning of the proposed amendment and I am seeking
light on the amendment. I have not made up my mind how
I shall vote on this Hull amendment. I voted against one of
the same yesterday because I thought I understood it
So I shonld like to put this question to the gentleman in order
that I may clearly understand the proposition now before us.

As I understand, if this legislation goes through, States
which do not now permit branch banking may at their next
legislature permit branch banking, but that them national
banks in that State can not have branches and will be subject
to the competition of State banks with added branches. Now,
as I understand it, the purpose of this present legislation is to
remedy that situation in States where there are State branch-
banking institutions in existence. I would like to ask if that
is the case? :

Mr. MORTON D. HULL. That is the same hypothetical
question and naturally will have to have the same answer.

Mr. HILL of Maryland. What is the answer?

Mr. MORTON D. HULL. The answer is that you will have
to come back to Congress and reconsider the case in the light
of that action.

Mr. HILL of Maryland. That Is just what I thought it did.
That is what I wanted to get. In other words, it will be neces-
sary to have another act of Oongress to take care of the situa-
tion in any State which, after the passage of this act, permits
by new legislation State branch-banking competition with na-
tional banks.

Mr. BEEDY. Will the gentleman from Maryland yield for a .
question?

Mr. HILL of Maryland. I yleld to the gentleman,

Mr. BEEDY. It is known to the gentleman from Maryland
that the majority of State banks are now outside the Federal
reserve system, is it not?

Mr, HILL of Maryland. Absolutely; and this will act as a
deterrent to their joining the Federal reserve system.

Mr. BEEDY. And doubtless the State legislatures would be
willing in their future legislation to meet the demands of the
majority of their State banking institutions if they touch the
banking situation at all.

Mr. HILL of Maryland. I think the gentleman has very
clearly stated that point. I yleld back the balance of my time.

Mr. WILLIAMS of Michigan. Mr. Chairman, I have re-
gretted very much the adoption of any of these Hull amend-
ments, and I feel that the adoption of this one in particular
would be harmful to the general banking situation so far as
it affects the Federal reserve system.

The gentleman from Illlnois [Mr. Hurr] advocates this
present proposal because he wants to cnt off the influence of
national banks in attempting to secure the privilege of branch

in certain States in which that is not now permitted ;
but is it not trne, in view of the fact that there are at least
two and a half times as many State banking institutions in
this country as there are national banks, the influence of the
State banks upon the varlous legislatures would greatly ex-
ceed that of the mational banks, and under this amendment
the selfish interests of the State banks will be aroused in going
to the legislature and telling the legislature, “ If you will give
us the privilege of branch banking in this State we will have
an f‘ivantage over the national banking system and will profit
t.he y_n

Furthermore, under the theory of this bill, the present pro-
tection of national banks in having so-called teller windows
is entirely cut off, and the national banks under that kind of
a situation would be.at the mercy of the State banks so far
as competition is concerned.

Mr. Chairman, I am not fully in approval of section 9 even
as it stands in the bill. I have great apprehension as to what
the effect of section 9 in this bill will be with regard to the
Federal reserve system, and I wish the Members on this floor
would again read the wording of section 9, and in that con-
nection keep in mind that under the Federal reserve act, as
it stands to-day, by amendment that was put into the statute
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to meet the situation and to invite State bauks to come into
the Federal reserve system, we find this language:

Subject to the provisions of this act and to the regulations of the
board made pursuant thereto, any bank becoming a member of the
Federal reserve system shall retain its full charter and statutory
rights as a State bank or trusi company, and may continue to exer-
cise all corporata powers granted it by the State in which it was
created, and shall be entitled to all privileges of member banks,

It was upon the basis of that assurance and the additional

assurance contained in correspondence with many of these:

large branch-banking systems that they have come into the
Federal reserve system, and now under the wording of section
9 of this bill we take away the right extended to State insti-
tutions and change the entire policy of the law in that regard.

The CHAIRMAN, The time of the gentleman from Michi-
gan has expired.

Mr. BEEDY. Mr. Chairman, I ask unanimous consent that
the gentleman's time be extended one moment in order that
I may ask a question for the information of the House.

The CHAIRMAN. The gentleman from Maine asks unani-
mous consent that the time of the gentleman from Michigan
be extended one minute. Is there objection?

There was no objection.

Mr. BEEDY. Has the gentleman been able fo ascertain or
has the gentleman heard any reason advanced why people in-
terested in these Hull amendments did not present them to
the committee and give us a chance to consider them?

Mr. WILLIAMS of Michigan. I have uot.

Mr. MORTON D, HULL. I will answer that question be-
cause it is really directed to me. They were afterthougnts.

Mr. BEEDY. Afterthoughts?

AMr. MORTON D. HULL. Yes.

Mr. BEEDY. And we had been considering this bill for
two years?

Mr. MORTON D. HULL. 1 have not been considering this
bill for two years. This bill did not come out until last April.

Mr. WINGO. Mr. Chairman, I move to strike out the last
word. I would not take the time of the committee on this
amendment were it not for the statement so ably and forcibly
made by my colleague, the gentleman from Illinois, who has
Jjust addressed the committee. I have great respect for the
gentleman’s judgment. ITe is one of the ablest Members of
the House. The gentleman has shown by his industry and
his capacity that he is one of the ablest members of our
committee.

Mr. WILLIAMS of Michigan. I would like to ask the
gentleman a question. The gentleman spoke about the gentle-
man from Illineis. Is the gentleman referring to Mr. Hurn?

AMr. WINGO. I mean the gentleman from Michigan [Mr.

Wirrtams], but what I say will equally apply to my friend,
the gentleman from Illinois [Mr. Mortoy D. Hrrr]. It is
the argument of the gentleman from Michigan that I want to
meet, :
I think the gentleman has fallen into an error and his con-
clusion is erroneous. The gentleman reads the guaranty that
is in section 9 of the original Federal reserve sct and which
is now the law and leaves the implication that the Hull
amendment impairs the value of that provision.

Mr. WILLIAMS of Michigan. Will the gentleman yield?

Mr. WINGO. I yield.

Mr. WILLIAMS of Michigan. I was addressing my remarks
not only to the Hull amendment, but also to the wording of
section 9 as it stands in the bill

AMr. WINGO. That is true, and the geutleman's conclusion
is erroneous in both instances.

This is no new question. The Banking and Currency Com-
mittee of the House in August, 1913, spent two days on this
question, and the gentleman will find that the eontroversy was
finally settled in a very wise way, I think.

If the gentleman will turn to the original act which is now
the law, the gentleman will find that this is the plan that the
committee finally agreed on with reference to State banks,
which they embodied in the original act.

That it is beyond the power of Congress to impair the char-
ter of the State banks, and being beyond the power of Congress
to impair that, it is beyond the power of Congress to anthorize
the Federal Reserve Board to impair the charter rights. So
when you admit the State banks to the Federal reserve system,
unless you exact from it before it comes in as a condition
precedent to its admission a waiver of specifie rights, you ceuld
not control it after it is once in the system.

What do we do? In the very first part of the section 9, if
you will turn to it—I will not undertake to quote the exact
language—we provide for the admission of State banks, not as

a matter of right, not as a matter of open, unrestricted privi-
lege, although we provide that they can come in, that their
admission is subject to the rules and regulations to be provided
by the Federal Reserve Board. I was one of the first to argue
that I did not want a board to pass on any of these things; I
wanted Congress to lay down restrictions and rules. I was
met by thls.urgument and it eonvinced me: You do not do that
to an applicant for a charter for a national bank; you set
down the limits as to capital amount; but we now leave the
Compiroller of the Currency the right to go into each indi-
\-.Idual application, and we only have general rules and regula-
tions fo inquire into the surroundings of each individual ap-
plicant for a national-bank charter. Then it was urged—and
I think the logie was unanswerable—that as far ‘as we onght
o go is to say that the capital amount of a State bank apply-
ing for membership shall be equal to the capital requirements
for a national bank. This is the main statutory regulation of
the law safeguarding against the evil of State banks, becanse
the evils of State banks are not uniform throughout the
Nation. There are evils in one State that do not exist in an-
other. There are peculiar conditions existing in every comi-
munify and city that affect the soundness of that bank.

The CHAIRMAN. The time of the gentleman from Arkan-
sas has expired. .

Mr. WINGO. T ask for five minutes more,

The CHATRMAN. Is there objection?

There was no objection.

Mr. WINGO. So it was argued that you have to leave
something to the Federal Reserve Board to protect the system
ageinst the unsound State institutions coming in, that we
might have the requisite capital stock, and so we provided in
the first part as a condition precedent that the board ecould
make such rules and regulations as it saw fit, and in the last—
and it was said that it would be in the law anyway—I said I
wanted it to appear affirmatively—that after they once got in
the Federal Reserve Board shall have no right to impair the
charters of the State institutions.

Now, do we change it by the proposed amendment? I will
now yield to the gentleman from Michigan. -

Mr. WILLIAMS of Michigan. My position is that we do
violate the terms and spirit of that part of the Federal reserve
act I read by the provisions in this bill which limits the rights
of member State banks to establish any additional branclies
outside the city in which they are located, and by not permit-
ting State banks to come into the system without waiving and
giving up their rights.

Mr, WINGO, I will answer the gentleman's last statement
first. We do not deny the spirit of the Federal reserve act by
denying membership to State banks in the future unless they
will surrender their branches outside of the city. We want
the State banks in to add strength to the system, but we do
not want to destroy the soundness of the system by permitting
State banks to come in where the standard is below the stand-
ard fixed for national banks,

What do we do in this bill? We say to national banks, men
who want to put their capital together to get a charter as a
national bank and thereby come into the Federal reserve sys-
tem—we say, whenever you do that you shall not have the
right to have a branch outside of the city where you are or-
ganized. So we say to the State banks, you are not per-
mitted if in the future you desire to join the system—you must
come in on a plain equality with the national banks; yon
must, as a condition precedent, waive your right to have a
branch outside of the city, because we require a new national
bank that comes into the system to confine its branches to the
city and not enable it to have branches outside. So, instead
of discriminating against the State banks, we maintain the
equilibrium ; we say, so far as these branch offices are con-
cerned, we will give you the same privilege that we accord to
national banks.

Mr. BEEDY. Will the gentleman yield?

Mr. WINGO. Yes. s

Mr. BEEDY. I did not understand the gentleman from
Michigan to make the point of discrimination; I understood
his point to be that this section, if adopted, would intrench
upon the full charter and statutory rights of the State banks.
Now, will the gentleman allow me to ask him a question?
Does the gentleman understand that the full statutory and
charter rights of State banks to-day, in those States permitting
branch banks, allow them to hold and operate branch banks?
The answer to that question is clearly an affirmative,

Mr., WINGO. No: it is not.

Mr. BEEDY. Under its charter and statutory rights a State
bank to-day in States permitting branch banking has the
right to operate and-maintain branches, has it not?
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Mr. WINGO. No; not where it has as a condition precedent
to admission adopted a regulation of the board that pre-
vents it.

Mr. BEEDY. For the moment I am not considering any
provisions of the Federal Reserve Board at all.

Mr, WINGO. But the gentleman has to.

Mr. BEEDY. That is the next step.

Mr., WINGO. The gentleman has to.

The CHAIRMAN. The time of the gentleman from Arkansas
has again expired. The question is on the amendment offered
by the gentleman from Illinois.

The question was taken; and on a division (demanded by
Mr. Morrox D. Hurt) there were—ayes 68, noes 20,

So the amendment was agreed to.

Mr. STEVENSON. Mr. Chairman, I offer the following
amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. STEVENS0ON: Page 11, line 13, after the
word * further,” strike out the remainder of the paragraph and insert
in lieu thereof the following: * That it shall be unlawful for any mem-
ber bank after the approval of this act to establish a branch beyond the
corporate limits of the municipality in which such bank is located,
and it shall be unlawful for any such member bank to maintain in
operation any branch within the corporate limits of such a municipality
where the population of the last decennial census is less than 23,000,
and not more than one such branch where such population is not less
than 25,000 and not more tham 50,000, and not more than two such
branches where such population is not less than 50,000 and not more
than 100,000, but these restrictions ss to numbers shall not be con-
strued to require the relinquishment of any branches acquired prior
to the approval of this act: And provided further, That the establish-
ment of any branch by a member Lank shall not require the approval
of the Federal Reserve Board."

Mr. McFADDEN. Mr. Chairman, I accept that amendment.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from South Carolina.

The amendment was agreed to.

Mr. BLACK of New York. Mr. Chairman, I offer the follow-
ing amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. BrLackE of New York: Page 11, line 38,
after the word * that,” strike out everything down to the word “omn,”
on line 7, page 11, and insert in lieu thereof the following: * Section
9 of the Federal reserve act be amended to read as follows:

“¢Brc, 9. Any bank incorporated by special law of any State, or
organized under the general laws of any Btate or of the United States,
desiring to become a member of the Federal reserve system, may make
application to the Federal Reserve Board for the right to subscribe to
the stock of the Federal reserve bank organized within the district in
which the applying bank is located, Such application shall be for the
same amount of stock that the applying bank would be required to
subseribe to as a national bank. The Federal Reserve Board may per-
mit the applying bank to become a stockholder of such Federal rescrve
bank if it conforms to this act, }

%! SRCTION 1. BAXKS ELIGIELE FOR MEMBERSIIIP

“*1n order to be eligible for membership in a Federal reserve bank,
a State bank or trust company must have been incorporated under
a special or general law of the Btate or district in which it is located.

“‘No applying bank <¢an be admitted to membership in a Federal
reserve bank unless—

“i{a) It possesses a paid-up, unimpalred ecapltal sufficlent to entitle
it to become a natfonal banking association In the place where it is
gitnated, under the pmﬂx{ons of the national bauk act, or

*4(b) It possesses a paid-up, unimpaired capital of at least 60 per
cent of such amount, and, under penalty of loss of membership, com-
plies with the provisions of this act fixing the time within which and
the method by which the unimpaired capital of such bank shall be
increased out of net income to equal the capital required under (a).

“!In order to become a member of the Federal reserve system, there-
fore, any State bank or trust company must have a minimum paid-up
capital stock at the time It becomes a member, as follows :

: e | Mot
el ca
If located in a city or town with a population of— admitted adﬁltted
under under
clause (a) | clause (b)

Not exceeding 3,000 inhabitants_ ... oooorocooeoiaanas $25, 000 £15, 000
Exceeding 3,000 but not exceeding 6,000 inhabitants__.____. 50, 000 30, 000
Execeeding 6,000 but not exceeding 50,000 inhabifants....... 100, 000 60, 000
FExceeding 50,000 inhabitants_ .. ociaoaas 200, 000 120, 000

“*Any bank admitted to membership under clause (b) must also, as a

conditlon of membership, the violation of which will subject it to ex-
pulsion from the Federal reserve system, increase its paid-up and unim-
paired capital within five years after the approval of its application
by the Federal Reserve Board to the amount required under (a). For
the purpose of providing for such increase every such bank shall set
aside each year in a fund exclusively applicable to such capifal increase
not less than 50 per cent of its net earnings for-the‘preceding year
prior to the payment of dividends, and if such net earnings exceed 12
per cent of the paid-up eapital of such bank, then all net earnings in
excess of 6 per cent of the paid-up capital shall be carried to such fund,
until such fund is large enough to provide for the necessary increase
In capital. Whenever guch fund shall be large enough to provide for
the necessary inerease in capital, or at such other time as the Federal
Reserve Board may require, such fund, or as much thereof as may be
necessary, shall be converted into eapital by a stock dividend or used
in any other manner permitted by State law to increase the capital
of such bank to the amount required under (a): Provided, hoiwerer,
That such bank may be execused in whole or in part from compliance
with the terms of this paragraph if it increases its capital through the
sale of additional stock: Provided further, That nothing herein con-
tained shall be construed as requiring any such bank to violate any pro-
vision of State law, and in any case in whieh the requirements of this
paragraph are inconsistent with the requirements of State law the re-
quirements of this paragraph may be waived and the subject covered by
a special condition of membership to be prescribed by the Federal Re-
serve Board.
_ “‘The application for membership shall be on such forms as pre-
scribed by the Federal Reserve Board and shall be subject to such rules
and regulations as the board may prescribe within the provisions of the
Federal reserve act.

“*In passing upon an application the Federal Reserve Board shall
consider—

**(a) The financlal condition of the applying bank or trust company
and the general character of its management ;

““*{b) Whether the corporate powers exercised by the applying bank
or trust company are consistent with the purposes of the Federal
reserve act; and

*“{e) Whether the laws of the State or distriet in which the apply-
ing bank or trust company is located contain provisions likely to pre-
vent proper compliance with the provisions of the Federal reserve act
and the regulations of the Federal Reserve Board made in conformity
therewith.

“* Such bank or trust company shall conduct its business and exercise
its powers with due regard to the safety of its customers.

“*Buch bank or trust company shall not reduce its capital stock
except with the permission of the Federal Reserve Board.

¢ Such bank or trust company shall reduce to and maintain within
limits prescribed by the laws of the State in which it is located any
loan which may be in excess of such limits.

*** Such bank or trust company may accept drafts and bills of exchange
drawn upon it of any character permitted by the laws of the State
of its incorporation, but the aggregate amount of all acceptances
outstanding at any one time shall not exceed the limitations imposed
by section 13 of the Federal reserve act; that is, the aggregate amount
of acceptances ontstanding at any one time which are drawn for the
purpose of furnishing dollar exchange in countries specified by the
Federal Reserve Board shall not exceed 50 per cent of its capital
and sorplus, and the aggregate amount of all other acceptances,
whether domestic or foreign, outstanding at any ope time shall not
exceed 5O per cent of Its capital and surplus, except that the Federal
Reserve Board, upon the application of such bank or trust company,
may increase this limit from 50 per cent to 100 per cent of its capital
and surplus: Provided, however, That in no event shall the aggregate

amount of domestic acceptances outstanding at any one time exceed

50 per cent of the capital and surplus of such bank or trust company.

“¢The bosrd of directors of said bank or trust company shall adopt
a resolution authorizing the interchange of reports and information
between the Federal reserve bank of the district in which such bank
or trust company is located and the banking authorities of the State
in which such bank is located.

“4YWhenever the Federal Reserve Board shall permit the applying
bank to become a stockholder in the Federal reserve bank of the dis-
trict its stock subscription shall be payable on call of the Federal Re-
gerve Board, and stock Issued to it shall be held subject to the pro-
visions of this act.

“*All banks admitted to membership under authority of this section
shall be required to comply with the reserve and capital requirements
of this act and to conform to those provisions of law imposed on
national banks which prohibit such banks from lending on or purchasing
their own stock, which relate to the withdrawal or impairment of their
capital stock, and which relates to the payment of unearned dividends.
Such banks and the officers, agents, and employees thereof shall also
be subject to the provisions of and to the penalties prescribed by section
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5209 of the Revised Statutes, and shall be required to make reports
of condition and of the payment of dividends to the Federal reserve
bank of which they become a member. Not less than three of such
reports shall be made annually on call of the Federal reserve bank on
dates to be fixed by the Federal Reserve Board. Failure to make such
reports within 10 days after the date they are ealled for shall subject
the offending bank to a penalty of $100 a day for each day that it
fails to transmit such report, such penalty to be collected by the
Federal reserve bank by sult or otherwise.

“*The Federal Reserve Board shall have the right to order a mem-
ber bank—

*“To discontinue any unlawful or unsafe practices.

“'To make good an impairment of its capital.

“*To make good encroachments upon reserves.

“*To comply fully with any of the applicable provisions of this act.

“*As g condition of membership such bankas shall likewise be subject
to examinations made by direction of the Federal Reserve Board or of
the Federal reserve bank by examiners selected or approved by the
Federal Reserve Board.

‘! Whenever the directors of the Federal reserve bank shall approve
the examinations made by the Btate authorities, such examinations
and the reports thereof may be accepted in lien of examinations made
by examiners selected or approved by the Federal Reserve Board: Pro-
vided, however, That when it deems it necessary the board may order
special examinations by examiners of its own selection and shall in all
cases approve the form of the report. The expenses of all examina-
tlons, other than those made by State authorities, shall be assesged
against and paid by the banks examined. 1

“*If at any time it shall appear to the Federal Reserve Board that &
member bank has failed to comply with the provisions of this section,
it ehall be within the power of the board after hearing to reguire such
bank to surrender its stock in the Federal reserve bank and to forfeit
all rights and privileges of membership. The Federal Reserve Board
may restore membership upon due proof of compliance with the condi-
tions imposed by this section.

“'Any Btate bank or trust company desiring to withdraw from mem-
bership in a Federal reserve bank may do so, after slx months' written
notice ghall have been filed with the Federal Reserve Board, upon the
surrender and cancellation of all of its holdings of eapital stock in the
Federal reserve bank : Provided, howerer, That no Federal Reserve bank
shall, except under express authority of the Federal Reserve Board,
cancel within the same calendar year more than 25 per cent of its eap-
ital stock for the purpose of effecting voluntary withdrawals during
that year. All such applications shall be dealt with in the order in
which they are flled with the board. Whenever a member bank sghall
surrender its stock holdings in a Federal reserve bank, or shall be
ordered to do so by the Federal Reserve Board, under aunthority of
law, all of its rights and privileges as a member bank shall thereupon
cease and determine, and after due provision has been made for any
indebtedness due or to become due to the Federal reserve bank it shall
be entitled to & refund of its cash-paid subscription with interest at the
rate of one-half of 1 per cent per month from date of last dividend, if
earned, the amount refunded in no event to exceed the book value of
the stock at that time, and shall likewise be entitled to repayment of
deposits and of any other balance due from the Federal reserve bank.

! Banks becoming members of the Federal reserve system under an-
thority of this section shall be subject to the provisions of this section
and to those of this act which relate speeifically to member banks, but
ghall not be subject to examination under the provisions of the first
two paragraphs of section 5240 of the Revised Statutes as amended by
section 21 of this act. Subject to the provisions of this act made
pursuant thereto, any bank becoming a member of the Federal reserve
gystem shall retain its full charter and statutory rights as a State
bank or trust company and may continune to exercise all corporate
powers granted it by the State in which It was created and shall be
entitled to all provileges of member banks: Provided, however, That
no Federal reserve bank shall be permitted to discount for any Btate
bank or trust company notes, drafts, or bills of exchange of any one
borrower who 18 liable for borrowed money to such State bank or trust
company in an amount greater than that which could be borrowed
lawfully from such State bank or trust company were it a national
banking assoclation.

“‘The Federal reserve bank, as a condition of the discount of notes,
drafis, and bills of exchange for such Btate bank or trust company,
shall require a certifieate or guaranty to the effect that the borrower is
not liable to such bank In excess of the amount provided by this sec-
tion and will not be permitted to become liable in excess of this amount
while such notes, drafts, or bills of excbange are under discount with
the Federal reserve bank.

**It shall be unlawful for any officer, clerk, or agent of any bank
admitted to membership under authority of this section to certify any
check drawn upon such bank unless the person or company drawing the
check has on deposit therewith at the time such check is certified an
amount of money equal to the amount specified in such check. Any
check so certified by duly authorized officers shall be a good and valld

obligation against such bank, but the act of any such officer, clerk, or
agent in violalton of this section may subject such bank to a for-
feiture of its membership In the Federal reserve system upon hearing
by the Federal Reserve Board.!™

Mr. LUCE. Mr. Chairman, I make the point of order
against the amendment npon the ground that it is not germane.

The QHAIRLIAN. The gentleman from Massachusetts makes
the point of order against the amendment that it is nof ger-
mane. Does the gentleman from New York desire to be heard
upon the point of order?

Mr. BLACK of New York. Mr. Chalrman, the amendment
that I have just offered proposes certain limitations and quali-
fications to section 9 of the Federal reserve act. Already to-
day we have adopted to the amendments proposed by the chair-
man of the committee three further qualifications to section 9
of the Federal reserve act. The bill itself proposes two qualifi-
cations to section 8. I am proposing additional qualifications,
and on that ground alone I think that the amendment is ger-
mane. I have accepted for the purpose of this amendment all
the language now in the bill plus the amendments offered to-
day, so that T might come within the ruling of the chairman
yesterday on the Celler amendment, on the ground that these I
offer are additional limitations to those proposed by the bill
and accepted ‘to-day by the committee. I also think that it is
germane because this bill generally and vitally affects the en-
tire Federal reserve act, and that being so, I think the entire
Federal reserve act 1s thrown open to amendment at this time.
I am not trying to - do that. I am trying to amend just one
section of the act, although the bill itself goes to the very
limit in amendments to the Federal reserve act, to the extent
of transforming the entire original purpose of the act.

Furthermore, I think it is germane on the logic of the situa-
tion. According to statements made on the floor of this House
by those who offer this bill, according to the report of the
committee on the bill, the purpose of the bill is to equalize
competition between Federal reserve members who happen to
be in the national system and the Federal reserve members who
happen to be in the various State systems. My amendment
does the very thing that is intended to be dome by the bill. I
intend by this amendment, without going into its merits now,
to state my construction of it and the purpose as appears in the
hearings on the bill is to egualize competition, so that I say
that I am within those precedents that require an amendment
to be in the logical order of the hill.

Therefore, under the artificial things, first, I am offering
new qualifications to a section that has already been qualified
by the committee; secondly, under those precedents that throw
on the floor of the House & bill that is amended in several par-
ticulars and generally and vitally amended, I come within the
rule, because this bill does that; third, I come within the logic
of the situation because I intend to do by this amendment the
very thing that those who propose this bill intend to do.
Above all things, I come within the ruling of the chairman
yesterdﬁiyl'l on a somewhat similar amendment to a prior section
of rthe 4

Mr. LUCE. Ordinarily, in my judgment, not much ‘advan-
tage is galned by a detalled discussion of points of order, but
this particular point is so delicate and its decision may have
such an important effect upon the future course of procedure
that I erave the indulgence of the Chair if I eall his attention
to ihe aspecis of the case which partieularly appeal to me;
and I may say that I do this without particular sympathy with
my own position, becanse I have thought that the practice of
the House in the matter of germaneness, which is more strict
than in any other legislative body with which I am acquainted,
has gone beyond the legitimate line. But, sir, accepting the
practice of the House as we find it, and not differing from our
predecessors as to the wisdom of this practice, but attempting
to apply the precedents, this particular situation deserves con-
sideration.

The gentleman who has submitted the amendment would not,
of course, contend that the whole subject of banking is under
consideration.

Inside of that subject he would not contend that the whole
question of National and State banks is under consideration.
Confining the matter still further, he probably would not con-
tend that because the law known as the Federal reserve act
is under consideration it is open to amendment in every par-
ticular. But presmmably he would contend that inasmuch as a
proposal to amend a certain paragraph of that act is now be-
fore the committee it is within his province to amend that
paragraph in some other particular., It is of course familiar—
it has been held again and again—that because an act is under
consideration it does not necessarily follow that any and every
amendment is permissible, The same logic would compel us
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to hold, it seems to me, that because a section is under consid-

eration it does not follow that any possible amendment is per-:

missible. What amendments, then, are permissible? In order
to determine whether some foreign matter is being Dbrought
under consideration in the guise of an amendment we have to
consgider the substance of the topic under consideration, which
in this particular case is the matter of branch banking. If th
is admitted, then the fundamental principles of the doctrine o
germaneness arise, This doetrine has two factors, one that of
preliminary study by a committee; the other that of surprise.
The rule exists in order to provide that there shall not be
presented to this Hounse propositions that committees have not
studied and proposifions about which Members have had no
warning. In this instance the lack of response to the pur-
poses of the rule is palpable. The committee has not studied
the proposal now presented. Secondly, the House has had no
proper warning that the matter of rules and regulations issued
by the Federal Reserve Board would be under consideration,
For these reasons the two causes for the existence of the rule
about germaneness seem to me to prevent the consideration
of the gentleman's amendment.

Mr. SNELL. Mr. Chairman, I appreciate there is a very
fine question involved here, and one on which there is consider-
able difference of opinion, and the real erux of the situation is
whether the amendment presented by the gentleman from
New York [Mr. Brack] goes too far in its scope. I maintain
that from the general provisions of this bill, from the original
title which provides “for the consolidation of national bank-
ing associations™ in a number of different sections and also
amends four sections of the Federal reserve act, that this is
general legislation and amends the general law in several
particulars. If you can amend four provisions of the Federal
reserve act in a bill, it is certainly in order to offer a germane
amendment that amends a fifth provision and so on. Now, at
the present time we are proposing to amend section 9 of the
present bill which purports to amend section 9 of the Federal
reserve act and does do it in several particulars and therefore
opens up this whole proposition. I maintain that if you can
offer four amendments te section 9 of the Federal reserve act,
as the eommittee is doing under the present bill, you can also
offer, and it is germane, 14. The present bill authorizes four
distinet qualifications that a member bank must have to be
gualified fo enfer or remain in the Federal reserve system.
This deals entirely with the qualifications that a bank must
possess in order to be permitted fo remain in the Federal
reserve system. If the committee bill amends that section in
four specific provisions, as it does, by definitely stating that
any such applying bank must-be a stockholder, must do so
and so, and then provides further that no member bank shall
after the approval of this act be permitted to establish banks
beyond the corporate limits and also in reference to foreign
banking, it opens up the subject of requisites or qualifications
of member banks. The amendment presented by the gentle-
man from New York [Mr. Brack] deals entirely with condi-
tions that must be eomplied with by State banks in order ‘to
be and remain members of the Federal reserve system. It may
go a little further than the committee amendments do but it
brings in absolutely no new matter, and does not in any way
seek to amend or repeal the Federal reserve act except as it
applies to the subject under discussion, and I maintain under
the general provisions of the rules it is in order,

Mr. CHINDBLOM. Mr. Chairman, this is not, in my opin-
ion, a question of mathematics as to how many sections of the
Federal reserve act may be amended, nor in how many par-
ticulars the Federal reserve act may be amended, by the
amendment proposed by the gentleman from New York., It is
offered, in fact, as a substitute for what is contained in section
O of this bill and must be germane to that section, The sub-
stance of the amendment:

Mr. BLACK of New York.

AMr. CHINDBLOM.

Will the gentleman yield?
Is the determining factor in the ar-

gument.

Mr. BLACK of New York. I will state to the gentleman
that I accept the language of the bill in addition to this.

Mr. CHINDBLOM. That goes further in support of my
position, that it is a substitute for section 0. Being a sub-
stitute for section 9 it mnst be germane in subsbtance and in
subject matter to what is in section 9.

Mr. SNELL. Will the gentleman yield?

Mr. CHINDBLOM, 1 do. .

Mr. SNELL. Does not section 9 deal with the qualifica-
tions that a State bank must possess in order to become a
member or stay in the Federal reserve system?

Mr., CHINDBLOM. Section 9, I will say to the gentle-
man, from a comprehensive reading and study will appear to
apply to the one subject of branch banking,

Mr. SNELL. It states specifically the conditions that the
banks must comply with if they are going to enter the Federal
reserve system. Is not that so?

Mr. CHINDBLOM. The subject is branch banking, and it
relates only to branch banking, and of course the subject of
branch banking may affect the admission of banks into the
Federal reserve system.

Mr. SNELL. _Is not that the special thing that is applied
to branch banking—how you can get into the Federal reserve
system?

Mr. CHINDBLOM. No.

Mr. SNELL. Then I can not understand the amendment, if
that is not it.

Mr. CHINDBLOM, It does not cover that subject. It re-
lates only to certain aspeets of the effect of branch banking
upon the members of the Federal reserve system.

The gentleman from New York [Mr. Brack] has attempted
by his amendment to amend the entire section 9 of the Federal
reserve act. He covers the whole subject of admission of
member banks into the Federal reserve system, of their con-
duct during their membership, and all the details relative to
the aequisition of membership and the holding and retaining
of membership; and it seems to me perfectly clear that the
amendment goes way beyond anything in section 9 of the
pending bill.

Mr. SNELL. The amendment provides that no member can
remain in the Federal reserve system if it goes outside the
limits of the city.

Mr. CHINDBLOM. But section 9 in the bill relates only to
limitations on membership arising out of the operation of branch
banks, I submit to the Chair.

MESSAGE FROM THE SENATE

The committee informally rose; and the Speaker having
taken the chair, a message from the Senate by Mr. Craven,
one of its clerks, announced that the Senate had insisted upon
its amendments to the bill (H. R. 11308) making appropria-
tions to supply urgent deficiencies in certain appropriations for
the fiscal year ending June 30, 1925, and for other purposes,
disagreed to by the House of Representatives, had agreed to
the conference asked by the House on the disagreeing voted
of the two Houses thereon, and had appointed Mr. WARREN,
Mr, Curtis, and Mr. OveErRMAN as the conferees on the part o!
the Senate.

The message also announced that the Senate had agreed ta
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 10982) making appropriations for the Treasury
and Post Office Departments for the fiscal year ending June
30, 1926, and for other purposes,

CONSOLIDATION OF NATIONAL BANKING ASSOCIATIONS

The committee resumed its session,

Mr. STEVENSON. Mr. Chairman, I desire for a minute
to call attention to the question that i before us. Section 9
of this bill does not deal with the power of the Federal Re-
serve Board and the general rule for receiving members into
the Federal reserve system. It assumes that law as it is,
which is already enacted, and all the details are put in that
are necessary, and that is the law.

This section merely proposes to impose a condition to the
exercise of power under that act; that is, the condition that
the board, under the condition stated here, shall not receive
another bank as a member of the system.

Mr. SNELL. Mr. Chairman, will the gentleman yield there
for a question?

Mr. STEVENSON. Not just now.

This simply adds a condition to the reception of the mem-
ber banks,

What does the proposed amendment propose to do? That
is getting at the question of whether it is germane to this sec-
tion. It not only undertakes to limit the power of the Re-
serve Board to admit other members, but it undertakes also
to say what kind of an application shall be made, and it re-
writes the law as to State branch banking on the part of a
member bank. It undertakes to rewriie the whole law which
enables a member to come into the system and everything
connected with it, and therefore it is far beyond and foreign
to the propositon contained in the bill. [Applause.]

Mr. BLACK of New York. Mr. Chairman, in answer to the
point made by the gentleman from Massachusetts [Mr, Lucgl,
that I have taken the House by surprise by my amendment, I
wish to contradict that statement as a statement of fact. In
the first place, last Friday I indicated that I would offer such
an amendment as this. In the next place, last Friday I in-
serted in the Recorp this amendment, and on several pages
of the hearings on this bill the regulations covered by the
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amendment were discussed. So that I do not think there can
be such a ground of objection to this amendment.

Mr, LUCE. Mr. Chairman, will the gentleman yield?

Mr, BLACK of New York. Yes.

Mr. LUCH. I used the phrase “by surprise” in a technical

Bense.

Mr. BLACK of New York. Yes. I am discussing this bill
technleally, and I realize that the gentleman did not mean
alarm by his statement.

Mr. LUCE, I meant without offleial notice.

Mr. BLACK of New York. The gentleman from Illinols
[Mr. CHinpBrOM] finds fault by suggesting that mathematles
has nothing to do with the situation. By mathematics he
means form, and form and structure have a great deal to do
with legislation. I want to point out this, that there are two
types of precedents in this House. One goes to the form of an
amendment, to the sclentific structure of legislation, and the
other goes to the substantial features of legislation, your rea-
son and purpose. I am within both of them. I am amending
gection 9 of the Federal reserve act, which-we are amending
by this bill, to which you have already made certain amend-
ments in the very amendments offered by the gentleman from
Illinois [Mr. MorTos D. Hurs] and the gentleman from South
Qarolina [Mr. Stevensox]. Those amendments are, it is true,
amendments to sectlon 9 of the bill, which contain amendments
that may be made 'to section 9 of the Federal reserve act.
They are in the main connected up with the purpose of the
bill in langnage and in form and in every thought uttered on
this floor in connection with the legislation by the proponents
of the bill.

The CHAIRMAN. The Chair is ready to rule. The purpose
of the bill under consideration is to amend the act of 1918
providing for the consolidation of national banking associa-
tions and of banking associations organized under the laws
of the States and also to permit under certain circum-
stances the establishment of branch banks in a municipality
and to limit branch banking in other cirenmstances, and to
amend both the laws creating national banking assoclations
'and the Federal reserve system in certain specific details, none
of which goes to the structure of either the national banking
law or the Federal reserve act.

It must be conceded that the amendment offered by the gen-
tleman from New York [Mr. Brack], which seeks to set out a
number of conditions and limitations which the Federal Re-
gerve Board must apply to banks seeking admission to the
Federal reserve system—Iit must be conceded that those amend-
ments of the gentleman from New York have nothing in com-
mon with any of the purposes of the bill under con-
sideration. Consequently those who hold that this amendment
as proposed is in order must rely upon a rule which has been
gtated by the gentleman from New York, and which in con-
cise langnage would be this: That to a bill amending an act
in & number of particulars, an amendment repealing that act
or amending any portion of that act is germane.

Now, if that were the rule, the amendment of the gentleman
from New York would be in order. But it so happens that that
rule is qualified In a very important particular: The bill under
consideration must vitally affect and amend the whole act, to
amend which it is offered, in order to make an amendment to
another portion of the act germane. It is perfectly clear that
nelther in any vital particular nor in its structure is the na-
tional bank act or the Federal reserve act affected by the bill
under consideration. Consequently this amendment, offered by
the gentleman from New York, imposing new conditions npon
the admission of State banks into the Federal reserve system
in particulars which are not touched upon by the bill H. R.
8887 is not germane, doss not come within the rule, and is
not in order at any point in this bill. .

The Chair thought it well to cover the broader subject In
order to avold the possibility of the same amendment being
offered in some other form at another portion of the bill or as
a new section.

In no event is it germane to section 9, becanse it Is not ger-
mane to the subject matter of seetion 9, which is solely a limi-
tation of branch banking by State institntions in connection
with their becoming members of the Federal reserve system.
That is the only subject covered in section 9 of the bill. Con-
sequently, In view of the rule that an amendment must not
only be germane to the bill but to the section to which it is
offered, this amendment is not in order, and the Chair sustains
the point of order.

Mr. ALDRICH. Mr. Chairman, I move to strike out the last
word. I offer this pro forma amendment for the purpose of
asking the chalriman a question. Section 9 purports to be an
amendment of the Federal reserve act, and it reads:

That the first paragraph of section 9 of the Federal reserve act be
amended by adding at the end thereof two provisions and a new para-
graph to read as follows—

Then it goes on in quotation and reads—
Provided, That on and after the approval of this act the board—

And so forth. Now, do the words “this act” refer to the
TFederal reserve act or to H. R. 88877
Mr. McFADDEN. They refer to H. R. 8887, this bill
Mr, ALDRICH. And that would be true of line 13, too, I
suppose?
Mr. McFADDEN. It would; yes.
4 Mr, ALDRICH. Then, again, in line J9 appear the words

the last decennial census.” I wonder whether they mean the
last decennial census prior to the Federal reserve act, prior to
this act,. or prior to the date of the application of a bank to
come into the Federal reserve system.

Mr. McFADDEN, Prior to the date of the application of &
bank, as I understand it.

Mr. ALDRICH. I realize that this langnage has been
stricken out, but the same language is used in the amendment.
Mr. Chairman, I withdraw the pro forma amendment,

The Clerk read as follows:

Sec. 14, That the fourth paragraph of section 13 of the Federal
reserve act be amended to read as follows:

“The aggregate of such notes, drafts, and bills bearing the signatura
or indorsement of any one borrower, whether a person, company, firm,
or corporation, rediscounted for any one bank shall at no time exceed
10 per cent of the unimpalred eapital and surplus of sald bank; but
this restriction shall not apply to the dlscount of obligations which are
excepted under section 5200 of the Revised Statutes of the United
States, as amended, from the gemeral limitation to 10 per cent of
capital and surplus therein required.”

Mr. McFADDEN. Mr, Chairman, I offer an amendment.
The CHAIRMAN (Mr, Tisox). The gentleman from Penn-

sylvania offers an amendment, which the Clerk will report.
The Clerk read as follows:

Amendment offered by Mr. McFappEx: Page 20, line 0, after the
word “ follows " strike out: “ The aggregate of such notes, drafts, and
bills bearing the signature or indorsement of any one borrower,
whether a person, company, firm, or corporation, rediscounted for
any one bank shall at no tlme exceed 10 per cent of the unimpaired
capital and surplus of seid bank; but this restriction shall not apply
to the discount of obligations which are excepted under section 520@
of the Revised Statutes of the United States as amended, from the
general limitation to 10 per cent of capital and surplus therein
regquired,” and Insert in Heu thereof the following:

“ No Federal reserve bank shall discount for any member bank notes,
drafts or bills of exchange of any oné borrower in an amount greater
than may be borrowed lawfully from any national banking assocla-
tion under the terms of section 85200 of the Revised Statutes, as
amended : Provided, however, That nothing in this paragraph shall
be construed to change the character or classes of paper now eligible
for discount by Federal reserve banks.”

Mr. McFADDEN. The effect of this amendment simply
broadens the limitation as to the amount of paper which may
be rediscounted above the 10 per cent limit. For example, if
a State member bank presents for rediscount agricultural
paper which conforms to the provisions of section 13 of the
Federal reserve act as to eligibility and to section 5200, Re-
vised Statutes, as to character and amount, this paper wounld
under the bill be eligible for rediscount by a Federal reserve
bank to the same extent as it would be eligible as a liability
or obligation to a national bank under section 5200. In the
absence of the amendment as proposed by section 14 of the
bill, such paper, although otherwise eligible for rediscount by
a Federal reserve bank, would not be subject to such redis-
count beyond the 10 per cent of the unimpaired capital and
surplus of the applying bank.

I am of the opinion that the principle of this amendment is
sound and that it should be adopted.

I here insert copy of an editorial appearing in the New
York Journal of Commerce, copy of a letter to the editor, and
his answer: t

[From the New York City Journal of Commerce, December 8, 1024]
HACKING AT OUR BANKING SYSTEM

Almost every legislator, certainly If he be a member of a banking
and corrency committee, wants to take a little * fiyer” In Federal
reserve legislation. 'The country has suffered seriously from ama-
teurish work of this kind in years past, and as a result has accumu-
lated on the statute books a job lot of injurious or obsolete statutes.
Thus we have, for example, the Edge law pmvhilug.tor foreign
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banking corporations, of which very recently there were only two In
existence, * one dead,” as the poet expresses it, ““ the other powerless
to be born " ; the Phelan Act, which proved so disastrous after a year or
two that action under it had to be * suspended " ; and various others.

The latest of this {mglorious line of measures is the McFadden bilL
Unfortunately this proposal is on the surface a branch banking scheme.
Most of it deals with branch banking and the major part of the dis-
cussion of it relates to that subject. But study of the McFadden hill
shows that its most Important provisions have nothing to do with
bramch banking but are intended to affect the working of the Federal
reserve system. This change is accomplished in a rather elever man-
ner. Bection 5200 of the Revised Statutes has always been rather
obscure and uncertain of Interpretation. It provides certain restrie-
tions and conditions under which paper may be discounted by national
banks. Recognizing the desirability of clarifieation, the McFadden
bill undertakes to restate the present provisions of sectlon 5200 In
plainer langnage and with only minor modification. It then turns
around and without any flourish of droms or trumpets it, in a later
sectlon, makes the paper which is authorized under section §200
rediscountable at Federal reserve banks.

Now, just what does this amount to? It would result, of course,
in making a certain amount of paper eligible for discount which here-
tofore has oot been eligible. Why has it been restricted? Simply be-
canse in all central banking systems it is umiversally regarded as de-
sizable, if not absolutely necessary, to prevent the rediscounting of
paper that is pot liguid or that is likely to become “frozen.” The
original Federal reserve act was very careful to afford protection on
this point, its purpose being to admit to discount only those types of
paper which unguestionably represented actual sales of goods hy ome
bosiness man to another. The act was particularly careful te limit
the issue of notes by providing that no soch note could be delivered
to the reserve bank by a reserve agent until after liguid commercial
paper had been “put np™ to protect it. There was a loophole of
danger In this situation doe to the fact that when the act was drafted
no one expected a war to come on, with great losses of security. The
act therefore left open the privilege of borrowing with Government
bonds as security, while at the same time it allowed oblizgations of that
sort to be used as protection for note issue, So when immense issues
of Liberty bonds took place with corresponding issues of notes against
them the Federal reserve note speedily became something very similar
to a bond-secured obligation of the old national bank variety. Banks,
moreover, found it very easy to horrow against the collateral which
they were thus allowed to put up, and proceeded to do so.

There has been hope that in due time after normal conditions had
been restored the ahuses of the war period wonld be set aside and the
dictates of sound or * scientific" central banking would be again
brought to the front. No such development has faken place, but in-
stead of that we now have the McFadden bill, in which it i{s proposed
to make these practices permanent—and worse than ever. For in-
stance, the McFadden bill in one of its provisions recognizes the au-
thority to borrow heavily on notes and drafts secured by livestock. It
then permits the rediscounting of this paper withoat the usnal limi-
tation upon such instruments when offered to a Federal reserve hank.
In the same way It provides for the making of ordinary stoek and
bond collateral loans, then makes the note so protected eligible for
reilisconnt.

Thus the McFadden bill in an Iimportant respect undertakes to
upset the whole principle vpon which Federal reserve rediscounting
was based. It is trune that that principle got a body blow at the
tflme when the immense outpourings of Liberty bonds occurred. The
system has, however, maintained its attitude of aloofness from col-
lateral loans, at least in theory, and hag always done lp service to
the idea of husiness paper and liquidity In rediscounting. Yet, so far
as 1z known, no active work is being done by Federal resérve authorities
to protect the Reserve system from one of the most dangerous raids
upon 1t that has been planned In recent years.

Can it be true that *leading bankers™ or *banking authorities™
are really “behind™ this bill under the pretense that It relates chiefiy
to branch banking and s designed to * settle™ that much-contested
issue? 1t is difficult to believe so.

DeceEmper 12, 1024,
Mr. H. PaArker WILLIS,
Editor Journal of Commerce, New York City, N. Y.

My Drar Mg, Witnis: On December 8 there appeared in the Journal
of Commerce of New York a leading editorial entitled ** Hacking at our
banking system,” wbich was devoted fo an attack on section 14, page
20, line 8, of Senate bill 3316. A gimilar bill was introduced in the
House by the writer as H. R. 8887. T am not at all in discord with
your views as expressed in this edltorial, but yom proceed upon the
theory that this amendment is designed to extend the characfer of
paper eligible for rediscount to cover every species of paper covered
in' the exceptions of section 5200, Revised Btatntes, as amended by
this bill. Under your interpretation you ridicule the idea of a Federal
reserve bank rediscounting for a member bank notes secured by stocks
and bonds and by livesteek and the lke.

I desive to say to yow that it Is not the parpose of this amendment .
to change the character of paper eligible for rediscount by Federal
reserve banks, but stmply to enlarge the limitation upon the amount.
In fact, the character of paper eligible for rediscount is fixed by law
In the very section to which this amendment is made. There is im-
plied in the language of the proposed amemdment after the word
* obligations,” page 20, line 15, the words “ otherwise eligible for redis-
count.” The effect of the amendment, therefore, simply broadens the
lmitation as to the amount of paper which may be rediscounted sbove
10 per cent Umit. For example, if a State member bank presents for
rediscount agricultural paper which conforms to the provisions of sec-
tion 13 of the Federal reserve act as to eligibllity and to section 5200,
Revised Ststutes, as to character and amount, this peper wounld under
the bill be eligible for redlscount by a Federal reserve bank to the
same extent as it would be eligible as a liability or obligation to a
national bank under section 5200. In the absence of the amend-
ment a5 proposed by section 14 of the bill, such paper, although other-
wise eligible for rediscount by a Federal reserve hank, would not be
subject to such rediscount beyond the 10 per cent of the mnimpaired
capital and surplus of the applylng bank.

I am of the opinion that the prineiple of this amendment Is sound,
and no objection has heretofore been made to it from any source. My
purpose in ealling this matter to your attention is to suggest that yom
have been proceeding upon an erroneons interpretation of the intent
of the amendment.

It Is my desire to remove any doubt or ambiguity of language,
and ‘when the bill eomes up for consideration on the floor of the
House it will be my purpose to offer a redraft of the resolution so it
will read as follows:

** No Federal reserve bank shall discount for any member bank notes,
drafts, or bills of exchange of any one borrower in an amount greater
than may be borrowed lawfully from any national banking sssocia-
tion under the terms of section 5200 of the Revised Statutes, as
amended : Provided, however, That nothing in this paragraph shall be
constroed to change the character or classes of paper now eligible for
disconnt by Federal reserve banks."

This langunage, it seems to me, will accomplish exactly the same
purpose as intended by the langmage in the bill. Tt does, however,
follow the form of a previous amendment to sectien 9, paragraph 10,
of the Federal reserve act which reads as Tollows:

“No Federal reserve bank shall be permitted to discount for any
State bank or trust company in an amount greater than that which
could be borrowed lawfully from such State bank or trust company
were it a national banking assoclation.”

Enowing the active part that you took in the drafiing of the Fed-
eral reserve act and its operation subseguently and your continuved
interest therein, I felt justified in advising you as above.

I am eonly trying to 'be helpful, and suggestions from people who
know are always apprecianted.

Very truly yours, L. T. McFADDEN.

THE JOURNAL OF COMMERCE AND COMMERCIAL BULLETIN,
New York, N. Y., December 16, 152}.
Hon. L. T. McFappEN,
Commiittee on Banking end Currency,
Hunsge of Representatives, Washington, D. .

Dean Mr. McFADDEN : Your letter of December 12 has been received
and read with interest and approval. I am glad to know the position
you take and giad that there is no intention in the McFadden Lill to
alter the character of the paper eligible for rediscount.

1 think the provision which you speak of Inserting will lmprove tha
language, and thus remove what seems to me a serious ambiguity fo
the present bill.

The real point of the complaint, of course, is found in the fact that
such paper should be eligible for rediscount with reserve banks at all,
It never onght to have been made so rediscountable, and yet If political
pressure or agricultural necessity compelled it, then surely it should ba
held down to the minimum possible figure, and we should not provide
that increased quantities of it may be diseounted with reserve banks.
The effect of sueh action undoubtedly is to “ freeze™ the assets of
reserve banks, as was the case in 1021; and I do not need to enlarge
upon the dangers involved In that action.

My opposition to the McFadden blll as drafted at the present time is
based entirely upon a desire to see the legisiation that may be adepted
on this subject as thoroughly understood as possible and as frée from
uncertainties or ambiguities as pessible. The change which you now
propose will evidently eliminate one such fault in the b and thus
undoulbtedly improve If.

In order to put our readers on the right track with regard to the
intent of the Mc¢Fadden bill are we warranted in printing your letter
or not? We should be very glad to be permitted to do so.

Yours very truly,
H. PARKER WiILLIS, Editor.

Mr. McFADDEN. In the way of additional explanation I
would say that the language of the amendment would accom-
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.plish exactly the same purpose as that intended by the lan-
guage of the bill; that is to say, a Federal reserve bank would
be permitted to discount for a member bank the same amount
,of eligible paper which a national bank might advance under
the terms of section 5200, Revised Statutes, to a customer
'possessing such paper. However, the language of the bill has
appeared ambiguous to certain students of the Federal reserve
gystem, and the fear has been expressed that it would radically
‘change the character of eligible paper by permitting the re-
‘discount of paper not now eligible for rediscount. Such is not
the intention of the language of the bill. It does mot in any
way broaden or change the character of eligible paper. The
question of eligibility, being fixed by the Federal reserve act, is
not involved, but only the amount which may be borrowed upon
paper already eligible. But in view of the fact that this lan-
guage has been misunderstood in several guarters, it is thought
best to rewrite the paragraph so as to remove all question of
doubt as to its true intent.

Mr, McKEOWN, Will the gentleman yield for a guestion?

Mr. McFADDEN, Yes.

Mr, McKEOWN, Under the langunage contained in the
amendment would it be possible for these marketing associa-
fions to obtain funds from their local banks rather than having
to go to larger banks to get accommodations?
| Mr. McFADDEN. The general amendments to section 5200,
ywhich are in this bill, greatly clarify that opportunity for those
cooperative associations,

Mr. McKEOWN. I will say to the gentleman that the Cotton
‘Association, for instance, in Oklahoma, on account of the pres-
ent limitations, is compelled to go to New York City in order to
get sufficient finances,

Mr. McFADDEN. The gentleman will find that the amend-
inents we have made to section 5200 cover his situation. In
further answer to the gentleman from Oklahoma I would say
that section 10 of the bill is a reenactment and clarification of
gection 5200 of the Revised Statutes, which imposes a general
limitation of 10 per cent of the bank’s capital and surplus upon
loans to any one person. The general limitation of 10 per cent
and the exceptions thereto, as written in the bill, remain
practically the same as under existing law. The difficulty in
the interpretation of section 5200, as it is now carried on the
gtatute books, is due largely to the complexity of its language,
amendments having been added from time to time to the
original provision, and owing to the general confusion among
those who are charged with the interpretation of the law, as
well as those bankers of the country who are operating under
this law, it was considered advisable to rewrite the whole
gection in precise legal terminology, so that exception to the
10 per cent limitation would stand as a complete statement
capable of being interpreted with reference to any other part
of the law.

I appreciate the fact that the langunage of the bill is still
necessarily technical, because it is dealing with the intricate
processes involved in financing commercial transactions. I be-
lieve that those banks who will operate under this section will
find no difficulty in understanding this section as now written.
No section of this bill has had more careful consideration by
your committee than has this section, and is the natural out-
growth of many consultations of Government officials and
numerous bankers and their counsels from every part of the
country. The language, as it now stands, will remove many
difficulties confronting a national bank examiner in determin-
ing the legality of loans under their jurisdiction.

DETAILED EXPLANATION OF AMENDMENT TO BECTION
BTATUTES

6200, REYVISED

The first paragraph of the bill limits the total amount for
which any one person may become liable to a national bank
to not more than 10 per cent of the bank's capital and surplus.
This is the same provision as that of the existing law. The
language of the existing law is, however, clarified by this sec-
tion by defining the ferm * obligations” so as to include under
the 10 per cent limitation both the person who is primarily
liable upon paper discounted as well as the indorser, drawer,
or guarantor. where such indorser, drawer, or guarantor is the
person who obtains the money from the bank for his own
benefit, Under the existing law there is a twilight zone which
makes it difficult to define or enforee this 10 per cent limitation
against the person who although indirectly liable to the bank
on the paper is in fact the person who is the real borrower.
Such a borrower, however, may obtain an additional 15 per
cent of the bank's capital and surplus under exception No. 4.

Exception No. 1 is the same as the existing law and has been
a part of the national bank act since 1564.

Exception No. 2 remains also unchanged.

Bxception No. 8 is the same in substance as the existing law.
The word “demand” is omitted in front of the word “obliga-
tions.,” Under the language in the bill both demand and time
obligations would be eligible for exemption from the 10 per cent
limitation.

Exception No. 4 places a limitation of 15 per cent in addi-
tion to the 10 per cent of capital and surplus upon indorsed
or guaranteed paper other than commercial paper. In other
words, it allows a customer to discount in addition to his 10
per cent line an additional line of 15 per cent of notes not
arising direetly out of commercial transactions. This would
include such paper as renewed commercial paper, personal
loans, notes in settlement of past due debts, notes given for the
purchase of livestock, notes given for personal services and the
like. At the present time there is no definite legal limitation
upon the amount of this character of paper which a national
bank may discount for any one customer, It would seem that
15 per cent additional of such paper is regarded as ample lati-
tude for any national bank. As to renewed commercial paper
this excepfion is a liberalization since renewed commercial
paper now under the comptroller’s rulings is thrown back upon
the regular 10 per cent limitation. As to other notes indicated
above, this exception may be regarded as a restriction since
now they are regarded as exempt entirely from the 10 per cent
limitation and can only be controlled through collateral pres-
sure brought by the comptroller.

Exception No. 5 makes no change in the existing law.
Bankers' acceptances are regarded as a highly desirable form
of investment. They have a low discount rate. The following
may be given as an example of a commercial transaction in-
volving a banker's acceptance. The seller of goods in a for-
eign country having made the necessary credit arrangements
draws on a New York bank. When the New York bank ac-
cepts the draft it becomes the direct obligation of that bank
and is known as a banker's acceptance, and as such may be
purchased by any national bank without regard to the limita-
tion of section 5200. Again, a merchant in Chicago buying
goods in New York may make arrangements with the Chicago
bank to accept drafts drawn by him. He usually takes with
him a letter of credit from the Chicago bank showing his
authority to draw. He buys goods from a New York whole-
saler, draws on his Chicago bank, and the wholesaler through
his New York bank transmits the draft for formal acceptance
by the Chicago bank. The paper thus accepted becomes nego-
tiable paper subject to the exemption provided in this ex-
ception.

Exception No. 6 covers transactions involving the marketing
or temporary storage of readily nonmarketable perishable
staples. It would cover such staples as cotton and wheat. It
makes no restrictive change in the existing law, but makes the
following liberalizations:

(1) It changes the time limit at the end of the paragraph
from 6 months in the existing law to 10 months and adds the
words *arising from the same transaction and secured upon
the identical staples.” Under the existing law a customer may
not have in the bank this class of paper for 6 months in any
consecutive 12 months. In other words, he must be absolutely
clear of the bank with this class of commodity paper for 6
months out of any 12, regardless of the amount of such commod-
ities he may have. Inother words, having one loan with the bank
upon certain staples would bar him from making another loan
upon different staples. A customer of the bank who may have
cotton, tobacco, and livestock available for security at different
times within the year could only have one loan running for 6
months and no others until the lapse of 6 months, The bill
would permit as many loans as there were staples to secure
them to the extent of 115 per cent of the face amount of the
notes and each such loan could run for a period of 10 months.
Under the bill there must be a period of 2 months in any con-
secutive 12 months in which the customer must be clear as to
the particular loan. In other words, the section particularly
prevents the renewal of commodity paper in order that such
commodities may be held for speculation. The customer must
clean up each loan after a 10 months® period.

(2) This exception also makes another change in existing
law by permitting an additional 5 per eent of capital and sur-
plus exemption for each additional 5 per cent increase in the
value of such staples by a gradual gradation until the value of
the staples is not less than 140 per cent of the final additional
obligation. The increase in the exemption only applies as to
the amount of money obtained each time additional security is
put up.

Exception No. T is substantially the same as existing law,
Two changes in language are made, as follows: _

e
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(1) The requirement for insurance upon livestock is omitted.
This requirement has been impossible of application and prac-
tice, as no insurance is carried on livestock. Insurance reguire-
ments in the existing law relate primarily to readily market-
able staples.

(2) The 6 months’ limitation in any congecutive 12 months,
which was also intended by the existing law to apply primarily
to readily marketable staples, has been omitted, so far as live-
stock is concerned. No time limit is puf in this exception at
all, that being a matter which should be left to the bankers
who are familiar with the local conditions involving fattening
and shipment of livestock.

Exception No. 8 is the same as the existing law except the
bill allows 15 per cent on Liberty bonds instead of 10 per cent.

Exception No. 9 is new language. National banks at the
present time are engaged to a greater or lesser extent in buy-
ing and selling investment securities. There is no express
power given in the national banking laws authbrizing the con-
duct of this charaeter of business. Nevertheless this is a form
of service demanded by banks and it has come to be r
as a legitimate banking service.

Under section 5136, Revised Statutes, 2 national bank is au-
thorized to discount and negotiste promissory notes, drafts,
bills of exchange, “ and other evidences of debt.” The Comp-
troller of the Currency has considered these investment securi-
ties as “other evidences of debt” and, therefore, authorized
under the national bank act. This , however, has
become too important to the banks to hang by such a slender
thread of legal interpretation. This exception, therefore, in
connection with the last section of the bill recognizes and
legalizes this practice and limits the amount which any na-
tional bank can take of any ome issue of seeurities to 25 per
cent of the capital and surplus of the bank. In other words,
this exception properly considers a bond or debeniure as an
obligation which should be governed by the provisions of sec-
tion 5200, Revised Statutes.

At the present time there is both uncertainty and inconsist-
ency in the legal status of this business which is being carried
on without any legal restrictions, and, although recognized by
the comptroller, he has found no provision in section 5200 ap-
plicable to the control of it. :

This exception will put no undue restrietion upon the banks,
gince 25 per cent of capital and surplus of any one issue of
bonds is considered ample latitude for any national bank.

Mr. WINGO. Mr. Chairman, I have not had an opportunity
to study the amendment very closely, but I shall not oppose it
on the assurance of the gentleman that it simply states in
possibly better language what the bill already states.

Section 5200, which we rewrote in the bill, together with
the language that is stricken out, did arouse some fear in
certain quarters. I understand that possibly our good friend
Parker Willis was somewhat alarmed about the effect of the
bill, © All wedid in section 5200 was to rewrite it so as fo restate
it in language that could be understood. At the present time
you can not get any two experts to agree on what section 5200
means. You will have two bank examiners, equally proficient,
disagreeing about its terms. One will hold one thing under
section 5200, while the other will hold another thing in con-
nection with the same identical situation.

The charge was made—and I am going to take advantage
of this opportunity to suggest that the fear is ill-founded—
that by rewriting section 5200 we open the floodgates to a lot
of frozen credits and permit them to get into the Federal re-
serve system. Dut that was not the object. Section 5200, as
it appears in the bill, was written by one of the ablest country
bankers in America, George Bell, in consultation with Mr. Col-
lins, of the comptroller's office. It was gone over carefully by
those gentlemen, the gentleman from Pennsylvania [Mr. Mc-
FappEx], the Comptroller of the Currency, and myself. All
that was intended was a sane, sensible restatement of the
limitations of section 5200, and it was not infended to have a
radical change made. I would go further, and I have wanted
to go further than they go, but these gentlemen insisted that
we simply restate the proposition and add only one new feature,
and that was a progressive rate of increased marketing value
margin under section 5200. Mr. Willis thought that possibly
by this new language and the language now stricken out by
this amendment we increased the classes and eligibility of
paper for rediscount, but the fact is that the restating of
section 5200 simply restated a limitation as to percentage of
the borrowing capacity of any individual from a national bank,
It did not cover the question of eligibility of paper at a
Federal reserve bank. Aud with the assurance of the chairman
of the commitiee that the amendment he offers does not do any

more than what he says I shall not oppose the amendment,
and I hope it will be adopted.

Mr. HILL of Maryland. Will the gentleman yield for a
question?

Mr. WINGO. T yield.

Mr. HILL of Maryland. The redraft of section 5200, which
has just been passed in ‘the bill, is the one to which the gentle-
man referred in his account of the work on its preparation
and is the same one that is in the text of the annual report
of the comptroller for 1924, Is it not?

Mr. WINGO. I think it is, although I do not recall. I know
this language was approved by the comptroller's office; in
fact, the comptroller was present, with the gentleman from
Pennsylvania [Mr. McFappEN] and myself and the real author
of it, Mr. George Bell, a banker from Arkansas, ex-president
of the State bankers' association, whose judgment I relied
upon as to the techmical banking provisions, and who is really
the author of it, together with Mr, Collins, of the comptroller's
office, and it was approved by Mr. Dawes as a sound and safe
rewriting of that provision,

Mr, HILL of Maryland. I think it is very proper that the
gentleman should make that explanation in order fo tie up
definitely the rewriting with any possible suggestion that it
does open the floodgates for frozen ecredits.

The CHATRMAN, The gquestion is on the amendment offered
by the gentleman from Pennsylvania [Mr. McPappEN].

The amendment was agreed to.

Mr. McKEOWN. Mr. Chairman, I move to strike out the
last word.

Mr. Chairman and gentlemen, I trespass on your patience
at this time in order to save time. I have several small amend-
ments to offer, and I want to discuss them at one time so as
not to take up five minutes on each one of them. I am going
to call them to the attention of the committee, because T am
offering these amendments not from a disposition to try to
thrust my ideas on the House, or anything of that kind, but the
next section has to do with the lock-box proposition. It
authorizes the banks to engage in this business lawfully and is
a privilege which I think ought to be granted to them; but
the proposition I have in mind is this: If they go into the
hands of a receiver, there ought to be a provision to the effect
that the receiver shall not interfere with the right of the
lessee of the lock boxes to have access to his property, and if
there is any contention about the contents of the box the
receiver should be compelled to go into the courts to restrain
or prevent the owner from having access to his box.

This is a situation that can arise where a receiver, taking
charge of a failed bank, can arbitrarily deprive the lessees of
the lock boxes from having access to them. If you do not
intend to permit that, then you ought te adopt an amend-
ment. My amendment is rather crude and is simply as fol-
lows:

Provided, Whenever a bank shall be placed in the hands of a receiver
holders of lock boxes shall not be deprived by the recelver of tha
right to hold and control their lock boxes.

Another thing I wanted to bring to the attention of the
eommittee is the langnage fixing the punishment for the rob-
bery of banks.

I am glad to see this commlittee bringing in a bill making it
a felony to rob national banks and giving the Federal courts
of this country an opportunity to punish bank robbers who are
so ruthlessly robbing the banks of this conntry. The bill pro-
vides that upon conviction the robber shall recelve a sentence
of not more than 25 years. That language ought to be mot
less than 10 years nor more than 40 years. Any man who
goes with arms to rob a bank or rob any individual enght not
to receive less than 10 years in the penitentiary. For my
part, they are citizens who ought not to be loose at aic

In the bill you say not more than 25 years, whereas in the
State of Oklahoma, for instance, if a man robs a State bank
in that State he gets not less than 25 years, and in my opinion
the language should be not less than 10 years nor more than
40 years, and I have an amendment to offer which so pro-
vides.

Another -provision I want to call to your atfention is the
provision in the bill with reference to conspiracy. Section 1T
provides that if two or more persons shall conspire to boyecott,
blacklist, or cause a general withdrawal of the deposits, and
so forth. I want to say to you gentlemen that the way the
provision is now drawn, It is one that will cause a lot of
trouble. The hitterness between rival banks in small towns
is not exceeded in any competitive business in the world, and
you will have a lot of fellows arrested and put on trial be-
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cause, for instance, they solicited the account of some fellow
who has his funds in the first national bank, for instance.

Mr. WILLIAMSON. Will the gentleman yield?

Mr. McKEOWN. I yield.

Mr. WILLIAMSON, I may say to the gentleman that an
amendment will be offered by a member of the committee
|striking out in Hne 15, on page 22, the words “or to cause a
| withdrawal of patronage from.”

Mr. McKEOWN. I was going to offer thissuggestion, which,
'in my judgment, will do what you want done.

The CHAIRMAN, ‘The time of the gentleman from Okla-
thoma has expired.
| Mr. McKEOWN. Mr. Chairman, T ask unanimous consent
to proceed for five additional minutes.

The CHAIRMAN. The gentleman from Oklahoma asks
| unanimous consent to proceed for five additional minutes. Is
there objection? [After a pause.] The Chair hears none.

Mr. McKEOWN. Now, gentlemen, listen to the langunage of
this proposed amendment:

Strike out the paragraph and insert this language: -

“ That it shall be unlawful for any person to willfully and maliciously
 make any false statement relative to the financial condition of any na-
“tional bank or any member of the Federal reserve system, which state-
ment shall tend to injure the business or good will of any such bank or
institution or tend to cause a general withdrawal of deposits from or
cause a withdrawal of patronage from any such national bank or mem-
ber of the Federal reserve system, and such person shall be guilty of a
misdemeanor and punished "—

And so forth, just as you provide in the bill.

You provide in this section punishment for a conspiracy, but
what do yon mecan by a conspiracy to withdraw deposits? You
are not going to punish some fellow who goes out and solicits
‘a man to bring his business from a national bank to a State
bank. That is not what you want to do. In the first place, you
~can not prove a conspiracy, but under this proposed language
you make it a crime for a man to willfully and maliciously
make a false statement about the financial condition of the
bank.

Here is what takes place. It is the viclousness of the state-
ment, Some fellow goes out into the community and says this
bank is in a failing condition ; he says that because he is angry
‘at some man in the bank. Now, why not punish the man that
makes the statement? You say conspiracy. I say the man that
makes the false and malicious statement as to the financial
condition of an institution which tends to cause a run on the
baunk should be punished, Why go after the conspirators?

Now, here is an Innocent statement that caused a lot of
trouble in the District of Columbia some years ago. A man gave
a check for $25. The man did not have sufficient funds in the
bank. It went to the bank, and the bank returned the check
with the notation, “Not sufficient funds.” The payee went
around through the community and said, * What is the matter
with this bank; they did not have enough money to pay $257"
In three hours there was the worst run on that bank that ever
was made. There was a statement that was innocently made.

If you adopt this amendment—and I have no pride in the
authorship—if you say it shall be unlawful for any person to
willfully and maliciously make a false statement, then you
can punish him without having to go and see whether there
was any conspiracy hatched up. You can not always prove a
conspiracy, but you can punish the man that makes the false
and malicious statement.

Mr, WILLIAMS of Michigan. Will the gentleman yield?

Mr. McKEOWN. I will

Mr. WILLIAMS of Michigan, It seems to me that it would
be better to take this up when we come to the section.

Mr. McKEOWN. I was undertaking to save a little time by
discussing these amendments together which I propose to offer.

Mr. WILLIAMS of Michigan. Let me say to the gentleman
that in the original bill before us there was a section some-
what similar to the provision the gentleman speaks of. In the
Senate the committee in reporting the bill has put that sec-
tion back into the bill.

Mr, McKEOWN. I am glad fo know that.

Mr. HILL of Maryland. The gentleman's amendment goes
to section 17, page 227

Mr. McKEOWN. Yes; line 13, page 22. Now, there is
another amendment which I wish to discuss. You make it a
erime for a man to dispose of mortgaged property that will
necessitate a prosecution of the case in a Federal court. I am
sure you men do not want to make it a crime to be prosecuted
in a Federal court for disposing of mortgaged property in a
national bank, whereas if a borrower of a State bank disposes
of mortgaged property the prosecution is in the State court.

The CHATRMAN. The time of the gentleman has expired.

Mr, McKEOWN. I ask for three additional minutes.

The CHAIRMAN. Is there objection?

There was no objection,

Mr. RAMSEYER. Will the gentleman yield?

Mr. McKEOWN, I will

_Mr. RAMSEYER. Are not the offenses described in section
17 offenses covered by the State laws? Do not national banks
have protection of the State laws the same as State banks and
other corporations and individuals of the State?

Mr, McKEOWN. That is true.

Mr. RAMSEYER. Now, tell me why a national bank shonld
have the protection that other citizens in that State do not
enjoy, unless you want to give national banks & preferred
status and an advantage over their competitors.

Mr. McKEOWN, Some of these offenses can not be made
offenses in the State which are necessarily an offense againse
national-bank associations.

Mr, RAMSEYER. I venture fo state that there is not a
State in the Union that has not criminal statutes covering
every one of {hiese offenses,

Mr. McKEOWN., I know that most of the States do have:
but I was about to say that in this question of disposing of
mortgaged property, the courts are not often resorted to as a
g?llection agency with which to make a man pay if there is any

spute. .

Mr. RAMSEYER. FExactly, and the first paragraph in the
section is nothing more than a provision directed at State
banks because they are the competitors of the national banks,
and the only ones against which the charge of conspiracy could
possibly be trumped up.

Mr. McKEOWN. I do not think we ought to permit per-
sous to go indiscriminately over the country and purposely
and maliciously slander a bank.

Mr. RAMSEYER. But the State laws cover that; if they
do not, they ought to.

Mr. McKEOWN. Now, I wanted to call the attention of
the committee to this.

The CHAIRMAN. The time of the gentleman from Okla-
homa has again expired.

Mr. RAMSEYER. Mr. Chairman, I ask that the gentle-
man’s time be extended two minutes. I want to ask him a
question.

The CHATRMAN, Is there objection to the request of the
gentleman from Iowa?

There was no objection,

Mr. RAMSEYER. What is the necessity for further ex-
tending the Federal police powers and displacing or absorbing
the State police powers in this particular instance? This
section goes clear outside of the limits within which Congress
has heretofore undertaken to legislate.

Mr. McKEOWN. I am very jealous of the right of the
States to carry on their own police powers, but 1 am calling
the attention of the committee to what I think would be
serious legislation if enacted into law by Congress. I am
offering an amendment, the best I can, to correct that.

Mr. RAMSEYER. Would it not be better for the gentle-
man to line himself up back of an amendment striking out
the entire section from the bill? If some gentleman on the
committee does not do that, I will.

Mr, Chairman, section 17 of the bill referred to in the fore-
going colloquy reads as follows:

8rc. 17. That section 22 of the Federal reserve act be amended by
adding at the end thereof five new paragraphs, to read as follows :

“(g) If two or more persons conspire to boycott, or to hlacklist, or
to canse a general withdrawal of deposlts from, or to cause a with-
drawal of patronage from, or otherwlse to injure the business or good
will of any national bank, or any other member bank of the Federal
reserve system, and one or more of such parties do any act to effect
the object of such conspiracy, each of the parties to such conspiracy
ghall be deemed guilty of a misdemeanor, and shall upon conviction
in any court of competent jurisdietion be fined not more than $5,000
or imprisoned for not more than five years, or both.

“(h) Whoever shall assault any person having lawful charge, con-
trol, or custody of any money, securities, funds, or other property in
the possession of any member bank of the Federal reserve system with
intent to rob, steal, or purloin such money, securities, funds, or other
property, or any part thereof, or whoever shall rob any such person
of such money, securities, funds, or property, or any part thereof,
ghall be imprisoned not more than 20 years; and if in effecting or
attempting to effect such robbery he shall wound such person baving
custody of such money, securities, funds, or other property, or put his
life in jeopardy by the use of a dangerous weapon, shall be imprisoned
for not more than 25 years,
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“ Whoever shall break Into and enter any member bank of the
Federal reserve system with intent to commit a felony therein shall
be imprisoned for not more than 20 years.

“{i) Whoever shall make any statement, knowing it to be false, for
the purpose of obtaining for himself or for any other person, firm,
corporation, or association a loan of money from any member bank of
the Federal reserve system shall be punished by a fine of mot more
than $35,000, or by imprisonment for not more than five years, or both.

“(J) Whoever shall conceal, dissipate, sell, or fraudulently divest
himself of any personal property upon which there is a mortgage
executed by him to any member bank, shall be punished by a fine of
not more than $5,000, or by imprisonment for not more than five years,
or both.”

When this section was read, Mr. Wixnco, of Arkansas, a
member of the Banking and Currency Comimittee, made a
motion to strike it out. After some discussion Mr. McFADDEN,
the chairman of the committee, agreed to the motion to strike,
and therenpon the motion to strike was carried overwhelmingly,

I do not care to discuss the paragraphs of that seetion. Any
lawyer who knows anything at all about criminal law ecan
observe from a cursory reading of the section that the para-
graphs contained therein were very loosely and carelessly
drawn. ~ My chief objection to the section was that it under-
took to extend the Federal police powers to cover offenses that
are already covered thoroughly by laws of all the States.

This section proposed to extend the pelice powers of the
Federal Government, That is absolutely unnecessary, as there
is not a State in the Union that does not enforce its laws
against these erimes. There is no good reason why the Federal
Government should displace the State governments in punish-
ing ordinary offenses against property. The State governments
ghould not turn over to the Federal Government, nor should
the Federal Government take from the State governments,
responsibilities which rightfully belong to the State govern-
ments.

The property and business of a national bank is no more
sacred than the property and business of a State bank or the
property and business of any other corporation or the property
and business of an individual. The State laws are supposed to
protect the property and business of all banks, of all corpora-
tions, and of all individuals within the State. To extend the
police powers of the Federal Government for the protection
of the property and business of the national banks would be
giving the property and business of the national banks addi-
tional protection not enjoyed by State banks and the corpora-
tions and the individuals of the States. .

The Federal laws relating to national banks impose certain
duties and obligations on the national banks and on the officers
of such banks and other officers designated by said laws. Cer-
tain offenses committed by such officers in the discharge of
their duties are made punishable by Federal laws. This is
proper and necessary. But to embark on a program of criminal
legislation as proposed in section 17 would, in my judgment,
resnlt on the whole in much harm;

National banks are citizens of the States in which they are
respectively located, and as such they receive the protection
of the laws of such States, the same as other citizens within
the States in which they are located. That is the declared pol-
icy of the Federal Government. With but few exceptions, all
gnits by national banks or against national banks are brought
in the courts of the Stafes in which such national banks do
business, The policy of the Federal Government in this regard
finds expression in the following sections of the national bank
act as amended :

KNATIONAL BANKS DERMED CITIZENS OF STATES IN WHICH LOCATED (ACT
AUGUST 13, 1588)

Sec., 4, That all national banking associations established under the
laws of the United States shall, for the purposes of all actions by or
againgt them, real, personal, or mixed, and all suits in equity, be
deemed citizens of the Stiafes in which they are respectively located;
and in such cases the circuit and district courts shall mot have juris-
dietion, other than such as they would have in eases between indi-
vidual citizens of the same State. The provisions of this section shall
not be held to affect the jurisdiction of the courts of the United States
in cases commenced by the United States or by direction of any officer
thereof or cases for winding up the affairs of any such bank.

BTATUS KOT CHANGED BY EXTEXSION—JURISDICTION OF SUITS BY OR
AGAINST NATIONAL BANKS (ACT JULY 12, 1852)

8gc, 4. That any association so extending the period of its succes-
sgion shall continue to enjoy all the rights and privileges and immu-
nities granted and shall continue to be subject to all the duties, lia-
bilities, and restrictions imposed by the Revised Statutes of the United
States and other aets having reference to national banking associa-

R yI——116.%

tlons, and it shall continue to be In all respects the identical associa-
tion it was before the extension of its period of succession: Provided,
however, That the jurisdiction for suits hereafter brought by or against
any association established under any law providing for national bank-
ing associatlons, except suits between them and the United States, or
its officers and agents, shall be the same as and not other than the
Jurisdietion for suits by or against banks not organized under any law
of the United States which do or might do banking business where
such national banking associations may be doing business when such
sults may be begun; and all laws and parts of laws of the United
States Inconsistent with this proviso be, and the same are hereby,
repealed,

The CHATRMAN. The time of the gentleman from Okla-
homa has again expired, and the pro forma amendment will
be withdrawn.

The Clerk read as follows:

8rc. 15, That section 13 of the Federal reserve act be amended by
adding at the end thereof a new paragraph to rend as follows:

“That in addition to the powers now vested by law in national
banking associations organized under the laws of the United States,
any such associations may engage in the business commonly known
as safe-deposit business either by leasing receptables on its premises
or by owning stock in a corporation organized under the law of any
State to conduct a safe-deposit business loeated on or adjacent to the
premises of such association: Provided, however, That the amount
invested in the capital stock of any such safe-deposit corporation by
such association shall not exceed 15 per cent of the capital stock
of such association actmally paid in and unimpaired and 13 per
cent of fts unimpaired surplus.”

Mr. BURTNESS. Mr, Chairman, I offer the following
amendment, which I send to the desk.
The Clerk read as follows:

Amendment offered by Mr, Brerxess: Page 21, strike out all of
lines 1 to 9, Inclusive

Mr. BURTNESS. Mr. Chairman and gentlemen of the com-
mittee, if I understand the situation correctly, heretofore the
so-called safe-deposit business that has been conducted by na-
tional banks has been of doubtful legality. Personally, I have
no objection whatever to legalizing that form of business. The
only purpose of my amendment is to limit the conduct of that
business and the responsibilities of the bank with reference
thereto only in the same way as the conduct of any other
banking business by national banks is limited. Under the
amendment I propose, if the bank wants to do a safe-deposit
business it may do so, but in its dealings with the public in
that regard all of the assets of the bank as such would be back
of that business in the same way as they are back of its other
lines of business. The objectionable language in this section, as
it occurs to me, is that which would allow a bank to invest a small
percentage of its capital stock, not to exceed 15 per cent, in some
other corporation over which Congress has no control what-
ever, some corporation organized under State laws, and permit
such eprporation to conduct the safe-deposit activities. Those
State laws might properly protect the people doing business
with the national banks and they might not. We do not know
what they would do, and it seems to me that it is a very doubt-
ful question whether Congress should undertake and approve
that sort of policy. A national bank is doing general banking
business and organizes a little corporation, a subsidiary of
some kind, as it may under the section invoived. It puts a
small amount of money into it—the amount may be nominal—
there are no safeguards here whatever, In conducting such

business that subsidiary corporation may become negligent, it _

may in fact be guilty of the grossest kind of negligence to a
person dealing with it, a person who has turned securities
over fo it for safe-keeping, and yet under this section the bank
itself would not be responsible therefor. If the corporation
has only a nominal capital, there would probably be no assets
for a person who has suffered because of its negligence to
proceed against, even after recovering judgment for his loss.
The people investing their money in that corporation, includ-
ing the bank, would not be liable in the absence of State law
to the effect for the double liability that stockholders are

lable for in connection with any other banking business that

may be done.

Mr. JONES. Mr. Chairman, will the gentleman yield?

Mr. BURTNESS. Yes,

Mr. JONES. I am interested in the gentleman’s proposition.
Is it his contention that a person might come in thinking the
bank is responsible for the deposits and find that some dinky
little eorporation is?
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Mr. BURTNESS. Of course. That would be the situation
in so far as the public is concerned, because the public would
not differentiate between this subsidiary State corporation
that may be doing business in some corner of a bank and the
bank itself; and the gentleman will note that this corporation
which may perform the safe-deposit business must be located
on or adjacent to the premises of the bank. Bo of course
there would be no doubt of the faet that generally speaking
the average individual or customer would think that he was
dealing with the bank as such, but if something happens, if
loss occurs due to negligence in the conduct of the business,
and the customer desires to obtain redress for the negligence,
then he would probably find out for the first time that the
bank itself was not responsible, but that some corporation
which might have no particular financial standing behind it
was alone responsible,

I think we may concede for the sake of argnment that in
some States the State laws would be striet enongh so that
the corporation permitted to do a safe-deposit business would
have some financial standing behind it. That might be true
in many cases, but it is not necessarily true in all cases, and
1 object to the poliey of Congress legislating in that way, and
giving that sort of right to subsidiary corporations organized
and controlled only under State laws in the conduct of mat-
ters that pertain so directly to national banks,

Mr. STEHAGALL. Is it not true that there iz mo law that
requires a national bank to engage in the business of conduct-
ing a safe-deposit business?

Mr. BURTNESS. T understand that now if is entirely op-
tional with the bank.

Mr. STEAGALL. If we give the permission, they should
do it In the regular course of business so that the bank will
be bound.

Mr. BURTNESS. That is my contention, precisely,

The CHATRMAN. The time of the gentleman from North
Dakota has expired.

Mr. BURTNESS. Mr. Chairman, I ask unanimous consent
to proceed for three minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. BURTNESS. The position I take is in accord with the
one that has been suggested by the gentleman from Alabama
[Mr. Steagatrr]. The bank does not have to engage in safe-
deposit business mow. If this law is enacted, it will not have
to engage in that business in the future. It will remain purely
opticnal with the bank. If it is to the business interest of
the bank that it engage in safe-deposit business, then it seems
to me that the entire bank should stand behind it, all of the
assets of the bank, and that the stockholders who are interésted
in the bank should be willing to be liable for double the amount
of their stock in the event of negligence on the part of the
banking officials or employees as in other cases, and the bank
weoiuld not be liable in any event except for negligence.

Mr, McKEOWN. 1Is it not a fact that the safe-deposit
business of national banks Is simply carried on by the
for the accommodation of its customers? z

Mr. BURTNIESS. That is generally true, and possibly other
lines of business are conducted by the bank more or less for
the accommodation of depositors, all, however, for the purpose
of huilding up the gross business of the bank and increasing
its earnings. I am not offering this amendment as an opponent
of the bill. T am supporting the bill. I voted for the Hull
amendments which were adopted by the majority of the com-
mittee, but outside of those amendments I have voted against
changes in the measure,

I am in favor of this legislation, but in this seetlon is in-
volved a proposition which upon its face is purely for the
welfare of the bank itself, and does not take into consideration
the interest of the people who do business with the banks, and
it is the duty of Congress to protect and safeguard in proper
ways the people who do business with the banks even more
zealously than the banks themselves.

Mr. STEAGALL. Will the gentleman yleld? 1Is mnot this
true, that instead of stopping with the general anthority of the
bank to engage in the safe-deposit business we authorize them,
‘unless the gentleman’s amendment is adopted, to subseribe 135
per cent of the capital stock and 15 per cent of its surplus in
a corporation by which somebody else is authorized to engage
in the safe-deposit business, using the good name and the
patrons of that bank to do business with? ]

Mr. BURTNESS., That is it exactly and it should not be
permitted.

The CHAIRMAN, The time of the gentleman has again
expired. The question is on the amendment offered by the gen-
tleman from North Dakota.

The guestion was taken, and the Chair announced the ayes
appeared to have it

On a division (demanded by Mr. McFappEN) there were—
ayes 49, noes 67.

So the amendment was rejected.

M:. McKEOWN. Mr. Chairman, I offer the following amend-
ment,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. McKzowx: Page 21, line 8, after the
perlod insert “ Provided that whenever a bank shall be placed in the
hands of a recelver, holders of lock boxes shall mot be deprived by
such recelver of the right to hold and control their lock boxes.

Tlé_e CHAIRMAN. The question is on agreeing to the amend-
men

The question was taken, and the Chair annonnced the noes
appeared to have it

On a division (demanded by Mr, McKeown) there were— -
ayes 87, noes 54.

So the amendment was rejected.

Mr. BURTNESS. Mr. Chairman, I offer the following amend-
ment. I do net send it up in writing, but it is to strike out
section 15, and on that I desire to be heard.

The OHATRMAN. - The Clerk will report the amendment.

The Olerk read as follows:

Amendment by Mr. BurTxess: Page 20, beginning in line 19, strike
out all of section 15,

Mr. BURTNESS. Mr, Chairman and gentlemen of the com-
mittee, the only reason why I am bold encugh to offer an
amendment to strike out the section which, in substance,
accomplishes what the amendment just voted down would have
done, is the fact that it was plain that of those who heard the
discussion on the amendment which I first offered, namely,
to strike out the first nine lines of section 21, a very substan-
tial majority voted for it, and that the amendment was
defeated only because men who were in the cloakrooms who
had not heard the discussion eame in on a division and voted
against the adoption of the amendment. For that reason I
feel justified to present one or two features in connection with
the matter again.

Mr. McKEOWN, Will the gentleman yield for a question?

Mr, BURTNESS. I will

Mr. McCKEOWN, Does the gentleman know that the Comp-
troller of the Currency, under receivers when they take charge
of a bank, will not allow the lock-box holders to have access
to their own property, and this would be construed as giving
them authority of Congress to do it?

Mr. BURTNESS. I do not know that from any personal
knowledge. I do know this, that national banks now are in a
great many cases doing what is generally known as a safe-
deposit business, and that it is being done more or less all over
the country, and therefore there can be no great need to pass
this section in order to legalize that kind of business. How-
ever, as I have sald before, I have no objection to specifically
legalizing such business by this or any proper law, if it
is thought advisable to do so, and my sole objection goes to
the propesition that the national banks ean invest a small
nominal amount in a separate corporation, turn the business
of that corporation over to somebody else, or do it themselves,
I do not care which—probably usually conduet it themselves
in connection with the rest of their banking business, hold
themselves out to the public as If their entire bank and all the
assets of the bank were behind that business, and then, later,
if they are guilty of negligence, escape liability for the loss.
In other words, if a customer who deals with it suffers loss
because of negligence, I object to allow that bank or its
subsldiary corporation to come into court and say, hy way of
defense, * Why, we did not do this as a natlonal bank; we did
this as a little corporation which we organized under a State
law here in this State and which Congress permitted us to do.”
Why, I think, as I said before, it is going entirely too far, and
while I admit the import of this amendment is similar to the
amendment whieh I have already offered, it is practically the
same question, and I would like to have it voted on again. I
hope also it may be more thoroughly discussed, before the vot-
ing is done, by other gentlemen upon both sides who are
interested in the matter,

Mr. JONES. Mr. Chairman, I obtained the floor in the hope
that I might induce some member of the Committee on Banking
and Currency to explain this proposition. It seems to me ae-
cording to the arguments made here, and which seem plausible,
that a bank with a million-doltar capital stock ean organize,
say, a $10,000 side corporation. This corporation may accept
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deposits of property in its safety-deposit vaults and yet the
bank be in no way responsible for the safe-keeping of such
valuables,

Mr. BEEDY. If the gentleman will allow, at first blush I
think one would be justified in assuming that the gentleman
from North Dakota had presented a very serious objection to
the provisions of this bill. But if you will stop to think for a
moment, if the gentleman's amendment is adopted, it occurs to
me that the public might be less benefited than if the bill were
left to stay as it is.

Mr. JONES. But the way the law is now, the bank neces-
sarily or for business reasons engages in the safety-deposit
business itself and is therefore responsible to its customers for
proper care in safeguarding such deposits.

Mr. BEEDY. This is a limitation purely on the amount that
the national bank may invest in a safe-depogit company. Now,
as a matter of fact, the safe-deposit company may be much
stronger than the bank itself.

Mr. JONES. Yes; but again it may not be. What super-
vision is the banking department going to make of it?

Mr. BEEDY. It will have all the supervision that the banks
have.

Mr. JONES. Under this provision could not a $25,000 cor-
poration or a $100,000 corporation accept a million-dollar de-
posit without any supervision?

Mr. BEEDY, All investments are supervised by the bank
examiners.

Mr. JONES. They supervise all banking institutions, but
this is not a banking institution. It is a safe-deposit corpora-
tion.

Mr. BEEDY. It is regnlated by the same law. e can not
undertake to legislate for the States, but we can put a limita-
tion on here for the protection of the public as to what a
national bank may invest in such a State corporation.

Mr. JONES. I am more inclined than ever to think that
there might be a chance here for the public to believe that
some great banking concern was conducting this business. A
man might go and put his valuables in the custody of this safe-
deposit company, It might be a company with a small amount
of capital stock, and there would be no practical protection for
the depositor at all.

Myr. BEEDY. Just in what way does the gentleman assume
that the public is in any way to be deceived as to what this
deposit company is, or who controls it?

Mr. JONES. The gentleman knows that the public is not
going to go into a bank and say, “ Do you people own this safe-
deposit company?” when anyone wants to rent a box, The
average citizen would naturally think that that institution was
being run by the bank itself, when, as a matter of fact, you are
legalizing a side corporation to do it, for which the bank
would not in any event be responsible to the extent of more
than 15 per cent of the capital stock of the corporation, and
* maybe not at all

Mr. WILLIAMS of Michigan.
tleman yield?

Mr. JONES. Yes, :

Mr. WILLIAMS of Michigan. I assume that the primary
purpose of a national bank or any other bank is the protection
of its depositors?

Mr. JONES. Yes.

Mr. WILLIAMS of Michigan. Now, if you allow a bank to
maintain safe deposits of this character and put the entire
institution back of it, yon put a man who deposits Government
bonds in your box, rented by himself, on the same basis and
give him the same protection as youn give the depositor. He is
not entitied to that protection.

Mr. JONES. If the bank is doing the business itself, it will
have burglary insurance and fire insurance, and in that way
secure proper protection. But if some little side corporation is
doing it, there is no provision for safety to the publie,

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr., JONES. Mr. Chairman, I ask unanimous consent to
proceed for five minutes more. 2

The CHAIRMAN. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. WILLIAMSON. Mr, Chairman, will the gentleman
yield?

Mr. JONES. I want to proceed a minute first.

Mr. Chairman and gentlemen, this is a very important propo-
sition. For many years, all over this country, the national
banks and State banks have been conducting and maintaining
& safety-deposit business,

Mr, Chairman, will the gen-

The general public believes, and it is entitled to believe, that
the bank is responsible to the public for the usual degree of
care in taking care of valuables that are placed there. Under
this provision of the law the regulations of a national bank
or any other bank may suggest to somebody on the outside,
“You go and form a safety-deposit company.” The banker
might say, “We will take one-half of 1 per cent of $25,000
capital stock, or we will take $100 of stock, and you can con-
duct business at the back of our institution, and all the cus-
tomers of our bank that come in here will naturally call for
those boxes,” That corporation ean be organized under ordi-
nary corporation laws, without banking supervision, and may
have only $25,000 capital stock, and yet may have a million
dollars’ worth of valuables in its vaults. Then if it is not
properly supervised, that company may be looted either from
the inside or from the outside, and the public would have little
or no protection.

What is the reason for all that? I wonld like to have some
expert on the Committee on Banking and Currency, instead of
trying to soften the thing down, explain how the public can be
protected in such a case,

Mr. WILLIAMS of Michigan. What liability wounld attach
to a bank operating a safety-deposit business if the bank exer-
cised ordinary care and a burglar should break in?

Mr. JONES. They must exercise the degree of care ordi-
lt}agllly exercised in such cases; and if they fail to do so, are

able,

Mr. WILLIAMS of Michigan. Wait a minute.

Mr. JONES. The law says they must exercise ordinary
care, and if they are guilty of negligence they are responsible
to the public; and with that degree of responsibility upon them
they will exercise more care than if they are allowed to shint
off the responsibility to a side corporation. Why do they want
to escape that responsibility ?

Mr. WILLIAMS of Michigan. I can not tell you that.

Mr. JONES. They want to get the benefits of appearing to
take care of the people's valuables, and to deny the responsi-
bility for the safe-keeping of the valuables.

Mr. WILLIAMS of Michigan. The only claim that one would
have against a bank would be for ordinary care.

Mr. JONES. Certainly., That is all you can have against
any man or against any institution, except in the case of cer-
tain public-service corporations.

Mr. WILLIAMS of Michigan. And it would only be liable
for lack of ordinary care?

Mr. JONES. Ordinary care under the circumstances—that
is, the ordinary care that a banker takes of his valuables, and
that is a good deal of care. I think we will all agree that the
average banker is reasonably careful. That is the standard of
measurement. The average banker exercises a great deal of
care. And he is responsible for any loss that occurs when he
falls to exercise the care that the average banker would exer-
cise under the same or similar circumstances,

Mr. BURTNESS. And that is the care of a bailee for hire,
is it not?

Mr. JONES. Yes.

Mr. BURTNESS., And can there be any purpose of this
anmiendment except that of trying to save the assets of a bank
from being responsible for that degree of care?

Mr. JONES. That is the only purpose. I want to say this:
This discussion has been going on here for some 20 minutes,
and yet not a single member of this great Banking and Cur-
rency Committee has offered a single reason for the adoption
of the article as contained in the bill. [Applause.]

The CHAIRMAN. The time of the gentleman has again
expired.

Mr. STEVENSON. Mr. Chairman, I think the RBanking and
Currency Committee was of the opinion that the langnage of
the bill was sufficiently plain that it did not need any reasons
to be offered for it.

Now, what is the situation? National banks can only do
those things which they are authorized to do by legislation.
The habit has grown up of banks furnishing safe-deposit facili-
ties for their customers, and that habit has grown up from the
demand of their customers and of the public that they provide
safe-deposit facilities for their customers who desire to deposit
valuables and other things in the custody of the bank. The
question has arisen as to whether a bank has the right to do
that and has the right to charge for that purpose and for that
service. The provision in the bill provides that any such asso-
clation—

May engage in the business commonly known as safe-deposit business
either by leasing receptacles on its premises or by owning stock in a
corporation,



1830

CONGRESSIONAL RECORD—HOUSE

JANUARY 14

In order that they may provide such facilities without
question and have the right to charge, and no man raise a
guestion about it, you have got to pass that much of it or you
raise a question as to whether they have the right to charge
anybody for putting anything in their custody and in their
vaults, That is one of the reasons for which the gentleman
asks. Now, I will give him another.

Mr. JONES., Will the gentleman yield?

Mr. STEVENSON. Yes.

Mr. JONES. I want to ask the gentleman whether he
wonld be willing to agree to strike out the remaining portion?

Mr. STEVENSON. I am not willing to agree to anything.
The committee has reported this bill and I stand for the bill
as it is, and I have no right to agree to anything.

. Mr. JONES. I want the gentleman's reason for the remain-
ing part of it. That is the reason I want.

Mr. STEVENSON. 1 will give the reason.

Mr. DEMPSEY. Will the gentleman yield?

Mr. STEVENSON. Yes.

Mr. DEMPSEY. As I understand the proposition, the sole
objection to the provision they seek to strike out is that
customers may be misled. Now, if castomers are purposely
misled, and if a bank does not advertise that it is a receiving
company there can not be any doubt that such a bank would
be liable for misleading its customers. Is not that true?

Mr. STEVENSON. To be sure. Now, this is the proposition
about the other portion. A bank has to have a trust officer
frequently for many things, and it is much better and much
gafer for the customers of the bank, for whom the bank is
trustee for the safety of their deposits and safety of their
investments, that they sever the two classes of business and
set up on separate from the other. Oh, you say, peopie will
not know the difference. Well, now, you are atiributing a
degree of ignorance to the average man who has something of
value to deposit in a safe deposit box that he will not thank
you for. The people who have valuables and deposit them in
vaults of banks have about as much sense as the average
Congressman and probably know more about that particular
subject than most of us know. But we can not become
guardians for everybody. The proposition here is to allow them
to establish a corporation and advertise to the world that
they have certain respousible officers who will hold the
property which is deposited with them. If you do mot want
to risk that kind of a depository put it somewhere else, but
this is what the public will do: It will do as it pleases about
that. So this is entirely a bugaboo.

There is practically no danger of anybody being so misled as
to be prejudiced In thelr rights, If a bank willfully misleads
somebody to put their stuff in the bank and says the bank is
responsible, then in such case the bank is responsible.  But
yon must remember that these vaults are open to the public
and that there are many people who will claim to have put
things in there that they did not put in: they come back and
annoy and harass the bank, claiming to have put something in
there which they did not put in. I have known that thing to
happen, and sometimes they go home and find it in the bottom
of the elock or stuck away in a bureau drawer or somewhere
glse. It relieves the bank from being harassed, and the assets
of the bank, which are primarily trost funds for the de-
positors. When you go to a bank to make a deposit you
must have the actnal cash and have it connted when it is
deposited. A bank is harassed and its assets, which are held
in trust, are endangered when somebody claims to have taken
something there and says it was gold when probably it was
salt or sugar.

The CHAIRMAN.
Carolina has expired.

Mr. LOZIER. Mr. Chairman and gentlemen, section 15 of
the bill we are considering seeks to amend section 13 of the
Federal reserve dact by adding at the end thereof a new para-
graph to read as follows:

That in addition to the powers now vested by law in national
banking associations organized under the laws of the United States
any such associations may engage in the business commonly known
as snfe-deposit business either by leasing receptacles on its premises or
by owning stock in a corporation organized nnder the law of any State
to conduct a safe-deposit business located on or adjacent to the prem-
ises of such association: Provided, howerver, That the amount in-
vested In the capital stock of any such sgafe deposit corporation by such
association shall not exceed 16 per cent of the papital stock of such
association aerually paid in and onimpaired and 15 per cent of its
unimpaired surplus.

The time of the gentleman from South

I favor snch amwendment of the existing law as may be neces-
sary to give to nutional bunks authority to engage in safe-

deposit business, but I believe that this section goes entirely
too far and will be productive of mischief. Now, under the
present law there has always been a doubt as to whether or not
national banks were authorized to conduct the business com-
monly known as safe-deposit business. Of course, we know
that national banks have been to a limited extent carrying on
safe-deposit business in connection with and as an incident of
their general banking business. This has not been done under
any express statufory provision but as an implied power
reasonably necessary for the efficient and profitable manage-
ment of the business of national banks. I am sure that there
is no reason and no principle of sound public policy that pre-
vents national banks from conducting business of this char-
acter, and it is entirely proper that the Federal laws under
which national banks operate shonld expressly authorize na-
tional banks to engage in this line of business which is inciden-
tal to their activities as commercial banking concerns,

To this end I believe the first four lines of the proposed
amendment will adequately remedy the situation, These lines
are as follows:

That In addition to the powers now vested by law In national bank-
Ing associations, organized under the laws of the United States, any
such assoclations may engage in the business commonly known as
safe-deposit business,

I think this authorization should end there and the remain-
ing portions of the proposed section should be discarded. I am
reluctant to believe that this gection has been given the con-
sideration it deserves, and I am convinced that the adoption
of the section as reported by the committee will be a serions
mistake.

This section permits the directors of national banks to take
15 per cent of the capital stock of the bank actually paid in
and unimpaired and 15 per cent of the unimpaired surplus of
the bank and invest it in an outside corporation organized fo
conduct a safe-deposit business. Dear in mind that this very
considerable portion of the bank’s assets are withdrawn from
the control and immediate supervision of the directors of the
bank and are invested in an independent corporation in which
the bank may be a minority stockholder, and in the manage-
ment and operation of which safe-deposit company the direc-
tors of the national bank may have no part. To illustrate:
In the case of a national bank with a paid-up capital of
$100,000 'and a surplus of $100,000, under the provisions of
the proposed amendment $30,000 of the bank's assets could be
withdrawn from the control and management of the bank direc-
tors and permanently invested in the stock of a corporation
with the control and management of which the directors and
officers of the national bank would have no part, or at least
not a eontrolling voice. Obviously this would “boftle up" or
impound $30,000 of the liquid assets of the national bank,
thereby and to that extent reducing the funds available to
carry on the purely banking activities of the bank, It will be
observed that this very dignified portion of the bank’s assets
are to be invested in a corporation organized under the law of
the State in which such national bank may be located. This
safe-deposit corporation, being the creature of the State, will
be regulated and controlled by State laws and will not in any
degree or to any extent be subject to our national banking laws,
or to any law enacted by our Federal Government. Few na-
tional banks in county-seat towns have a capital in excess of
$100,000.

Thus we would have the anomalous sitnation which permits
a national bank, the creature of Federal laws, to invest a very
gubatantial part of ifs asseis in a corporation, the creature of
a State law, and the operation of which is exclusively controlied
by State laws. There are no limitations or safeguards thrown
around the investment of these national-bank asseis in a Siate
corporation, and when once invested they become and remain
subject to such State laws. In all such corporations the man-
agement rests with those who control a majority of the capital
stock, and the rights of the minority stockholders are deter-
mined and circumsecribed by Btate laws.

It is quite probable that in a majority of cases the national
bank would be a minority steckholder in the safe-deposit cor-
poration, and minority stockholders as a rule occupy a very
unenviable position, because of their inability to protect them-
selves or to have & voice in the management of the corporation.

Mr. STEVENSON. Will the gentleman yield?

Mr. LOZIER. Certainly.

Mr. STEVENSON. Is there anything in here which says the
bank will be a minority steckholder?

Mr. LOZIER. No; nor is there anything in this bill which
requires that the bank’s investment shall be of a sum sufficient
to enable them to control a majority of the capital stock., As
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to whether or not the bank.4s a majority or minority stock-
holder in the safe-deposit eorporation depends, of course, upon
‘the capital stock of the corporation and the amount of capital
stock subscribed by the bank. This act permits the bank to
‘invest 15 per cent of its combined unimpaired capital and
surplns. This investment by the bank may or may not be
“suflicient to give the bank control of the safe-deposit corpora-
tion.

Mr. McFADDEN. Will the gentleman yield?

Mr. LOZIER. Certainly.

Mr. McFADDEN. Can the gentleman imagine in his wildest

moments that a bank with $100,000 capital would set aside |

£15,000 of their capltal for a safe-deposit business in a country
town? I can not.

Mr. LOZIER. That may not be probable, but it is not in-
conceivable, and if this bill becomes a law I have no doubt
'that there will be numerous instances where national banks
will do this very thing, especlally if the management of the
banks should not be wise or conservative, and the distinguished
gentleman from Pennsylvania will not deny that very fre-
quently banks are mismanaged and do many things inconsist-
ent: with sound banking practices. Quite frequently the officers
of a bank are tempted to organize subsidiary companies or cor-
porations in order to provide salaries and positions for rela-
tives and friends, and often these associate companies and sub-
sidiary corporations are unprofitable and ultimately end in
insolvency and loss to all concerned. This provision is an in-
vitation to national banks to divide up their assets and invest
a substantial portion thereof in a highly speculative venture,
with the management and operation of which they may have
no voice.
" Mr. WILLIAMSON. Will the gentleman yield?

Mr. LOZIER. I yield.

Mr. WILLIAMSON. The gentleman is perfectly familiar, I
assume, with the fact that national banks have now gone info
the safe-deposit business without any authority of law. What
responsibility does the bank now owe to those who have their
papers and other documents in the bank? And what Hability do
they owe to a business man who deals with them in that way?

Mr. LOZIER. I am quite familiar with the fact that na-
tional banks have already, to a eertain extent, gone into the
gafe-deposit business without any express authority of law, but
I am not prepared to deny that national banks under existing
lawg have authority, by implication, to engage in the safe-
deposit business directly for thelr depositers. 'While there has
been no authoritative adjudication of this guestion, national
banks and the Government have evidently proceeded upon the
theory that national banks, as an incident to their general
banking business, eould within reasonable limits engage in the
safe-deposit business. As to their legal liability to their cus-
tomers for papers and other documents, I will say that if they
make no charge for the safe-deposit service, they are, under the
law of bailments, bailees for accommodation, and are there-
fore only liable for ordinary care. If, on the other hand, the
bank charges a fee for the safe-deposit service, it becomes a
bailee for hire, and a high degree of care is required of the
bank, and its liability is correspondingly increased.

It serves no good purpose at this time to debate the academie
question as to whether or not national banks are authorized
under existing law to engage in the safe-deposit business.
The important question, and the only guestion, is, What is go-
ing to be the effect of this section?

Of course, we understand that the ordinary national bank
in county-seat towns and in smaller cities maintain safe-
deposit boxes, and ordinarily the bank's customers are given
the use of these boxes without charge. This is an aeccommoda-
tion service, and at most imposes on the bank no greater duty
than to exercise ordinary care in the custody of the contents of
these safe-deposit boxes, Only in exceptional cases are safe-
deposit companies organized in county-seat or country towns,
But in cities the safe-deposit business has assumed great pro-
portion, and safe-deposit corporations are frequently organized
without having any fiscal relationship to banks, and multi-
tudes of people transact their business with these safe-deposit
companies, never thinking or caring whether or not they have
any relations with any bank. In other words, in the cities the
safe-deposit business is an independent activity, not necessarily
connected with banking business, and many people have busi-
ness with a safe-deposit company that never have any business
with banks,

Now, the investment by a bank of 15 per cent of its unim-
paired capital and surplus may or may not be a profitable
‘venture; and if the bank does not control a majority of the
stock of the safe-deposit corporation, thereby giving the bank
'control and supervision over the operation of the safe-deposit

company, very freguently the investment would prove un-
profitable and this large proportion of the bank’s assets are
liable to be lost.

Mr, LLIAMSON. Will the gentleman yield further?

Mr. ZIER. Certainly.

Mr. WILLIAMSON. Does not the gentleman think that if
a bank has invested in a safe-deposit-vault corporation to the.
extent of 15 per cent of ifs capital stock it will take more care
to see that the corporation is properly conducted than if it
had no interest in it at all? This is a safeguard for the de-
positor.

Mr. LOZIER. How can the bank see that the safe-deposit
corporation is properly conducted if the bank is only a minority
stockholder in the safe-deposit concern? Only in cases where
the bank invests a sum suflicient to give it a majority of the
stock and a controlling interest in the corporation can it,
in the language of the genfleman, “see that the corporation
is properly conducted.” Hven Iif the bank has a controlling
interest in the safe-deposit corporation, it is not probable that
the officers of the bank could exercise efficient supervision over
the activities of the safe-deposit corporation. It would seem
to me that the officers and directors of the bank would find all
their time employed, and more profitably employed, if they
give all of their attention to the affairs of the bank proper,

Officers of national banks, in theory at least, are expected to
give unremitting attention fo the business of the bank. If the
officers of the bank should attempt to give personal supervision
to the affairs of the safe-deposit corporation, such oversight
would in all probability be at the expense of the bank. A large
proportion of bank failures result from the failure of the ofii-
cers of the bank to give all their attention to the affairs of the
bank, resulting in the neglect of important matters vitally
affecting the welfare of the bank. One who was wiser than
the gentleman from South Dakota, in the long ago, stated the
L inflexible law of service when he sald, “ No man can serve two
masters,” and that is true in the banking and business world
as well as in every other department of human activity.

I believe that national banks, in engaging in the safe-deposit
business, should confine their operations and activities to their
own corporations and should not become stockholders in inde-
pendent corporations organized under State laws and directed
by an independent board of directors. National banks are
primarily commereial banks and intended to engage in purely
banking business. This act will weaken and not strengthen
national banks. When you authorize the directors of a na-
. tional bank to withdraw from the custody and control of the
directors of the bank 15 per cent of its unimpaired ecapital
stock and surplus and yield up the control of this fund to an
independent corporation, created by State laws and regulated
by State laws, you impair the assets of the bank to the extent
of the sum invested in such subsidiary or independent corpo-
ration.

I therefore favor the first part of the proposed section, which
reads as follows:

That in addition to the powers now vested by law In mational bank-
ing assoclations organized under the laws of the United States any
guch associations may engage in the business commonly known as
safe-deposit business,

I favor striking out the remainder of the proposed amend-
ment. It is unwise, in my opinion, to segregate 15 per cent
of the unimpaired capital and surplus of national banks and
permit the investment of such funds in independent safe-deposit
corporations organized under, amenable to, and regulated by
State laws, and in the management and control of which the
officers and directors of the national banks may have but little
or no part.

The CHATIRMAN, The time of the gentleman from Missouri
has expired.

Mr. GREEN.
word.

I think the gentleman from Missouri [Mr. Lozikr] has en-
tirely misread the provision concerning which he has been
talking. The provision is—

Provided, however, That the amount invested in the capital stock of
any such safe-deposit corporation by such association shall not exceed
15 per cent of the capltal stock of such assoclation.

This refers back to the deposit corporation.

Mr. STEVENSON. Oh, no; it refers to the bank.

Mr. BURTNESS. No; the chairman of the committee will
not claim that.

Mr. GREEN. Then you have the grammar of the provision
wrong. You have something in your provision that you do not
intend. The language is—

Mr. Chairman, I move to strike out the last




1832

CONGRESSIONAL RECORD—HOUSE

JANUARY 14

the capltal stock of any such safe-deposit corporation by such asso-
ciation.

Mr. BURTNESS. The association is the national banlk.

Mr. LOZIER. Will the gentleman permit me to answer?

Mr. GREEN. Yes.

Mr. LOZIER., The distinguished gentleman from Towa [Mr.
Greex] misconstrues and misinterprets the proposed amend-
ment. My colleagues, the gentleman from South Carolina [Mr.
Stevensox] and the gentleman from North Dakota [Mr.
Burryess], have, in answer to the gentleman from lowa, con-
strued this provision identically as I have construed it. In
my opinion, the provision is subject to but one interpretation,
and that is the interpretation I have given it and which has
been sanctioned by the distinguished gentlemen from South
Carolina and North Dakota. It will be observed that two kinds
of organizations are mentioned in this sectlon—associations
and corporations, The associations, as expressly stated in the
first part of the section, are “ national banking associations
organized nunder the laws of the United States,” while the
latter part of the section refers to “a corporation organized
under the law of any State to conduct a safe-deposit business.”
Now, this section authorizes *such associations”—that is,
national banking associations—to invest not to exceed 15 per
cent of the combined unimpaired capital and surplns “of such
association "—that is, such national bank assoclation—in “a
corporation organized under the law of the State to conduct a
safe-deposit business."”

The gentleman from Iowa erroneously construes the section
as meaning that 15 per cent of the capital stock of the safe
deposit company may be subseribed by the bank while as a
matter of fact the section expressly provides that the amount
a bank may invest in a safe deposit company shall be limited
to 15 per cent of the capital stock of the national bank, and
not 15 per cent of the capital stock of the safe deposit com-
pany. In this section national banks are referred to as “ asso-
ciations,” and the safe deposit company is referred fto as “a
corporation.”

Mr., GREEN.
graph?

Mr. LOZIER. No: the same paragraph. This paragraph is
complete in itself and no reference is made herein to any
other paragraph. -The very capable and distinguished gentle-
man from Iowa, an exceedingly valuable Member of this House,
seldom misinterprets the English language., But in this case
I am sure he will, on reflection, construe this section as I
have construed it and as my colleagnes from South Carolina
and North Dakota have construed it; and I do not believe
that the language is susceptible of any construction other than
the one I have given it.

Mr. GREEN., I do not believe they have it the way they
intended it.

Mr. McKEOWN,
last two words.

Gentlemen, I want to call your attention to the fact that I
do not believe you realize the seriousness of the proposition
of permitting banks to have these safe-deposit boxes without
some control by the Congress. You are not realizing the
seriousness of it becanse I know this House does not want to
do something that works an injustice on the citizen. Here is
what takes place now: The national banks all over the country
out in the small towns fix up a few safe-deposit boxes which
they provide for the use of their customers. As a rule they
do not charge their customers for the use of them, although
some of them do. The reason we ought to authorize them to
engage in this business and to charge for lock boxes is because
the demand has become so great in these small towns all over
the country and the burden has become so great that the bank
ought to have the right to charge a small, reasonable fee, for
this reason. The courts held that if they accept the valuables
of any depositor in their vaunlts, and they have no authority
under the national law, the person who puts his valuables in
that vanlt can hold the bank because of the fact it is not
aunthorized by law to receive them. We ought to pass a law to
anthorize them to collect for these hoxes.

Now, let me tell you what actually takes place when a re-
ceiver is appointed. Here is a4 man, a customer of the bank,
who puts his papers, his deeds and notes, and other valuable
gecurities in the deposit box. A receiver is appointed for the
bank. What does he do? He tells Mr. A that he cau not get
into the box at all. A man having notes to colleet ean not
get them to collect. You are anthorizing them to go into the
safety-deposit business and you ought to go further and say
that the receiver shall be compelled to go to the court and im-
pound the papers there. Mr, A comes around, and they must

It refers to something in a different para-

Mr, Chairman, I move to strike out the

detail a clerk to go with him and see when he opens the box,
because if they do not detail the clerk whose salary they have
to pay, it may turn out that Mrs. J says that she had a valu-
able necklace in there and when she came back it was gone.

The CHAIRMAN, The time of the gentleman from Okla-
homa has expired.

Mr, JONES, Mr. Chaifrman, I offer the following amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. Joxes: Page 21, line 1, after the word
* premises " strike out the remainder of the paragraph, and in line 1
strike out the word * elther,” and add after the word * premises " the
words “ or adjacent thereto.”

Mr. JONES. Mr. Chairman, T have listened to this debate—

Mr. WILLIAMSON. Mr. Chairman, is there not an amend-
ment pending to strike out the whole gection? The amendment
of the gentleman from Texas is seeking to amend it.

The CHAIRMAN. Under the rules a perfecting amendment
must first be considered and disposed of before an amendment
striking out the whole section is disposed of.

Mr. McFADDEN. Mr. Chairman, we have been very liberal
in this matter and I would like to see if we can not agree upon
a time to close debate. I ask unanimous consent that all de-
bate on this section and all amentiments thereto be closed in
Seven minutes.

The CHAIRMAN, The gentleman from Pennsylvania asks
unanimous consent that all debate on the section and amend-
ments thereto close in seven minutes, Is there objection?

There was no objection,

Mr. JONES. Mr. Chairman, I have listened all through the
debate for a reason from the Banking and Currency Commit-
tee for this provision, I think they should be able to give some
reason or the amendment should be adopted. My friend, the
gentleman from South Carolina [Mr. SteveEsson], came down
the aisle like a rip-snorting fire engine, and I thought he was
going to run right over me, but all he attempted to do was to
Justify the first part of the paragraph. Nobody objects to that.
But he says banks ean not do this safety-deposit business with-
out authority. Whether or not they have authority to do such
business they are doing it all over the country. Now, in order
that I may comply with the only objection offered by the com-
mittee, I offer an amendment granting the power to establish
this safety-deposit business on their own premises or premises
adjacent thereto. If it is adopted there is nothing to keep a
separate corporation from doing business, but they can not
do the business in the name of the bank. If the banks do not
want the business what do they want anthority to do it for?
If they do want the business why do they want the privilege
of doing business under an assumed name?

That is what this would give them authority to do if they
want to do so. They may take not to exceed 15 per cent of the
capital stock of this little subsidiary. That means they may
take one-tenth of 1 per cent of the capital stock and instead of
having the First National Bank of Squnan Creek, they may
organize a little corporation to be known as the First National
Bank of Squan Creek Safety Deposit Co. And yet the publie
would probably think the bank was running the entire busi-
ness of both concerns,

I do not claim to be a banking expert, but I would like to
have some member of the Banking and Currency Committee
give me one reason why a national bank should want to organ-
ize a separate corporation,

Mr. McFADDEN. Will the gentleman yield?

Mr. JONES. Yes.

Mr. McFADDEN. All it does is to legalize what the na-
tional banks are doing without authority of law. Many of the
large banks now in the city have had these safety deposit
boxes and have organized.

Mr. JONES. Why do they want it?

"Mr. McFADDEN. Because the business is so large that it
necessitates a separate organization.

Mr, JONES. I thounght the bill was to enable them to build
up bigger banks. As a matter of fact that i3 no reason at
all. The ambition of every bank is to be a bigger bank and do
a bigger business, and I have never heard of a bank getting
£o0 big it conld not operate.

The CHAIRMAN, The time of the gentleman from Texas
has expired.

Mr. McFADDEN. Mr. Chairman, in the two minutes I have
I would like to point out that this section had very careful
consideration. We are trying to legalize that which national
banks are now doing, and have been doing for some time past,
in an illegal manner. The public demands, particularly on
small country banks, an opportunity to use their facilities for
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the safe-keeping of papers, It iscommen practice.in the small
Jhanks for a customer to go In and ask the banker to care for
.an envelope in which he may have Liberty bonds or securities
or some other valnable papers, And so the banks have grown
dnto a safe-deposit busiuess. In the past few years many
-banks have put in safety-deposit boxes which has been of some
expense to the bank. A service charge should ‘be made. They
have gone inte it in that way and they should have legal au-
thority for it. In the cities where safe-deposit business is car-
ried on, on a large scale, it is necessary for them to have sepa-
rate vaults and departments for that. If this section be
.stricken out it will deprive the national banks of the country
of any right to own stock in these safe-deposit companies.

Mr, JONES. Mr. Chalrman, will the gentleman yield?

AMr. MocFADDEN. I have only two minutes and I have not
the time. This affords a safety to depositors of the banks, in
my judgment. The gentleman argues that if they establish a
separate institntion and it is managed by the bank, the bank
will hoodwink the public and mismanage the institution and
steal the public’s property. That is an asinine suggestion.
Nothing like that would ever oceur, but I think the depositors
of these organizations are interested to see that the bank does
ot assume some Jiability that it should not assnme under the
present procedure,

The CHAIRMAN. The time of the gentleman from Penn-
sylvania has expired. The question is on the amendment
offered by the gentleman from Texas.

Mr. BURTNESS. Mr. ‘Chairman, may we liave ‘the .Jon
amendment again reported? :

The CHAIRMAN. Without objection, the Clerk will again
report the Jones amendment.

There was no objection, and the amendment was again re-

The CHAIRMAN., The question is on the amendment offered
by the gentleman from Texas.

The guestion was taken, and the amendment was rejected.

The CHAIRMAN. The guestion now recurs upon the amend-
ment offered by the gentleman from North Dakota to strike
out the section.

The question was taken, and ‘the amendment was rejected.

The Clerk read as follows:

Bec, 16, That section 22 of the Federal reserye act, subsection (a),
paragraph 2 thereof, be amended to read as follows:

“{a) No member bank and no officer, director, or employec thereof
ghall hereafter make any loan or grant any gratuity to any bank -ex-
aminer. Any bank officer, director, or employee violating this provision
‘shall be deemed guilty of a anisdemeanor and shall bé imprisoned not
exceeding one year, or fined not more than $3,000, or both, and may
be fined a further sum equal to the money so loaned or gratuity given.

“Any examiner or .assistant examiner who shall accept a loan or
gratuity from any bank examined by him, or from an officer, director,
‘or employee thereof, or who shall steal, or unlawfully take, or unlaw-
Tully concenl any money, note, draft, bond, or security or any other
property of value ‘in the possession of any member bank or from any
safedeposit box in or adjacent to the premises of such bank, shall be
deemed guilty of a ‘misdemeanor and shall, npon conviction thereof in
any district court of the United States, be imprisoned for not exceed-
ing one year, or fined not more than $5.000, or both, and may be fined
a further sum equal to the money so loaned, gratuity given, or prop-
erty stolen, and shall forever thereafter be disqualified from holding
office ag & national-bank examiner.,”

AMENDMENT T0 PROEIBIT DIRRCTORS OF FEDERAL RESERVE ‘BANKS WROM
SUCCEEDING THEMSELVES UNTIL EXPIRATION OF THREE YEARS FROM
LABT SERVICE
Mr. AYRES. Mr. Chairman, I offer the following amend-

ment, which T send to the desk. y
The Clerk read as follows:

Amendment offered by Mr. Avees: Page 22, line 9, after the word
“examiner,” insert the following as a mew section to be mumbered
gection 16a:

“That section 4 of the Federal reserve nct, In the paragraph
relating to the choosing of directors, be amended and reenmcted
80 a8 to read as follows:

“*At the first meeting of the Tull board of directors of each
Federal reserve bank it shall be the duty of the directors of
classes A, B, and C, respectively, to designate one of the members
of each ciass whose term of office shall expire in ene year from
the 1st of January nearest to date of such meeting, one whose
term wof office shull expire at the endl of two Years from said date,
and one whose term of office shall expire at the end of three
years from sald date. Thereafter every director of a Federal re-
serve bank ch ag ‘hereinbefore provided shall hold office for a
term «of three years; and neither shall any director be appolnted to

succeed himself nor again appointed to such offiee within a period
of three years from the date of explration of a term or part thereof
by him served. Vacancies that may occur in the several classes
of directors of Federal reserve banks may be filled in the manner
provided for ‘the .original wselection of such directors, such ap-
poiniees ‘to hold office for the unexpired terms of their prede-
cessors.'”

~ Mr, BEEDY, Mr. Chairman, I muake the point of order that
the amendment is not germane.

The CHATRMAN. Does the gentleman from Kansas desire
to be heard on this point of order?

Mr. AYRES., I think not, Mr. Chairman. T appreciate the
fact that under the recent ruling of the Chair, the Chair holds
that an amendment of this kind offered to the bill is not ger-
mane because of the fact that it does not go to any particular
section in the bill that is pending. I do not care to argue thae
point of order for that reason.

The CHATRMAN. 'The point of order is sustained

Mr. AYRES. While I am not at all in.accord with the ruling
of the Chalr, I appreciate it is the court of last resort on this
question, and I must submit for the time. This proposed amend-
ment was introduced by me as a bill on December 13 and is
now pending before the Commitiee on Banking and Currency,
and 1 hope will 'be considered by that committee some time this
session, If not, I shall certainly reintroduce ‘it in the next
Congress and keep on until some measure of the kind is passed
to protect the banker desiring to do a banking business and
not have to be intimidated by directors of these Federal reserve
banks every so often soliciting reelection as directors,

I do not contend that all directors of Federal reserve banks
are gullty of ‘this offense, for it is an offense; but enough of
them are to make it very embarrassing to certain bankers in
several of the Federal reserve districts throughont the country.
Ii these directors can continue in office by such methods, it
means a financial oligarchy; and such is the case now to a
very great extent in some distriets. This bill is to put a stop
to such methods.

Evidence can be produced from more than one Federal re-
serve district where the officers and directors have themselves
reelected, and thus can, if they have not already done so, form
combinations against certain localities in their districts. You
understand, of course, fhis is not openly charged by bankers
in such 1 because it might not be best for them to do so.

Permit me to say unless some measure of this kind is
adopted, and that before long, a more drastic measure will be—
probably to make it unlawful for a director either, directly or
indirectly to solicit reelection or reappointment, and providing
a penalty for so doing. It should not be necessary to go to
this extreme.

It is contrary fo the intent and spirit of the Federal reserve
act for a set of directors to perpetuate themselves in office.
This is being done through influence with member banks; they
are able fo dictate their reelection. I have seen letters sent
out by these directors soliciting their reelection as directors
and also letters sent out by thelr friends for the same purpose.
When @ bank receives such letters its officers hesitate to say no.

It may be for the best interests of the Federal reserve
banking system to have the active officers in such banks, so
long as they ‘are ‘competent, succeed ‘themselves, but it is a
‘mistake for the directors in these banks censtantly to reelect
themselves.

There are many reasons in addifion to those T have already
given why this should be prohibited, and in view of the fact
it is embarrassing for the member banks to adopt this rule,
I Teel it is fhe duty of Congress to amend the act 8o as to.
ake it prohibitive by law. In some distri¢ts, T am informed,
these directors, or some of them, spend almost as much time
in perpetuating themselves and their friends in office .a8 they
do in managing the affairs of the banks. It must be apparent
to all whe have given this guestion consideration that the con-
tinuation of the same directors in the Federal reserve banks
from year fo year is sure to bring about evil results, for as
I have said, it ereates a financial oligarchy.

All ‘of these directors, that is in all three classes, are chosen
for three years, and that is long enough for one period. This
amendment simply provides when he has served in the ca-
pacity of a director he is ineligible to be selected again to act
until three years have expired since last serving. There is
nothing unfair or unreasonable about such a provision, and
1 can not 'see where anyone can make objection to it unless
it is because of his uncontrollable desire to be perpetnated in
office. /

- Mr. HILL of Maryland. Mr. Chairman, I offer the following
amendment which I send to the desk.




1834

CONGRESSIONAL RECORD—HOUSE

JANUARY 14

The Clerk read as follows:

Amendment offered by Mr. Hiut. of Maryland: Page 21, line 10,
strike out all of section 16.

AMr. HILL of Maryland. Mr. Chairman, section 16 as it now
exists in the Federal reserve act makes it a Federal offense for
any bank officer or examiner to be connected with bribery or
anything of that sort. That is a survival from and applica-
tion to the Federal reserve system of the days when national
banks were considered to he exclusively under the jurisdiction
of the Federal Government, and in so extending the Federal
criminal law to purely State institutions on the ground that
they were in the Federal reserve system, there was a ques-
tionable extension of the Federal criminal jurisdiction; but
in thiz pending amendment to the national reserve act there
is another extension of Federal criminal jurisdiction which is
not even questionable, but is so purely a State police matter
that I think the committee should very carefully consider before
it adopts it :

Paragraph 16 contains in the proposed amendment these addi-
tional words:

or who shall steal or unlawfully conceal any money, notes, drafts,
bonds, or security or any other property of value in the possession of
any member bank or from any safe-deposit box in or adjacent to the
premises of guch bank,

I can best give a summary of the effect of the amendment
proposed fo section 22 by section 16 of this bill by the report of
the committee itself. In respect to section 16 the committee
says in its report:

This section amends section 22 of the Federal reserve act by making
it a erime punishable under Federal statutes for an examiner or assist-
ant examiner to steal from a member bank,

Section 16 is as follows:

Sec. 16, That section 22 of the Federal reserve act, subzection (a),
paragraph 2 thereof, be amended to read as follows:

“(a) No member bank and no- officer, director, or employee thereof
shall hercafter make any loan or grant any gratuity to any bank
eximiner. Any bank officer, director, or employee violating this provi-
sion shall be deemed guilty of a misdemeanor and shall be imprisoned
not exceeding one year, or fined not more than $5,000, or both, and may
be fined a further sum equal to the money so loaned or gratuity given.

“Any examiner or assistant examiner who shall accept & loan or
gratuity from any bank examined by him, or from an officer, director,
or employee thereof, or who shall steal, or unlawfully take, or unlaw-
fully conceal any money, note, draft, bond, or security or any other
property of value in the possession of any member bank or from any
safe-deposit box In or adjacent to the premises of such bank, shall be
deemed guilty of a misdemeanor and shall, upon conviction thereof in
any distriet court of the United States, be imprisoned for not exceed-
ing one year, or fined not more than $5,000, or both, and may be fined
a further sum equal to the money so loamed, gratulty given, or prop-
erty stolen, and shall forever thereafter be disqualified from holding
office as a national bank examiner.”

That creates a new Federal crime. It creates a very -
liar Federal erime. It creates a crime by which if a Pank
examiner or -an assistant examiner is in a bank and steals
money he goes into the Federal district court, but if the cashier
of a bank steals money adjacent to that money which was
stolen by the bank examiner, or if he joins the examiner as a
conspirator in stealing it he is tried in the State court. It
seems to me there is no more reason for making it a crime
applicable only to a bank examiner or an assistant bank exam-
iner than there is for making it a crime for anyone to steal
“from a bank which is under the jurisdiction of the reserve
system.

The CHAIRMAN.
land has expired.

Mr. HILL of Maryland. Mr. Chairman, I ask unanimous
consent to proceed for two minutes more,

The CHAIRMAN. Is there objection?

There was no objection.

Mr. HILL of Maryland. Now, gentlemen, this section 16 is
very much of the same type as section 17, and unless a member
of the eommittee does so, I shall move to strike out also sec-
tion 17 when we reach if. The only reason I bring it to your
consideration is on a question of ordinary and orderly State
and Federal eriminal procedure.

At the present time there are certain offenses against the
Tnited States banking laws which are offenses against the
Federal Government and which are properly handled by the
Department of Justice and by its local United States district
attorneys. But there is not any more reason for making theft
from a State bank, which is under the jurisdietion of the Fed-

The time of the gentleman from Mary-

eral reserve system, a Federal crime than there is making
ordinary stealing from any bank, and if you are going to make
it a Federal crime to steal from a State bank do not confine
it merely to a bank examiner, but take in the other officers of
the bank. I do not think that the Federal Penal Code should
be extended, however, to any theft. The State laws amply
punish what is a purely local erime, and there should be no
extension of the Federal penal system to any crimes that are
not offenses against the peace and dignity of the United States
itself as a government. [Applause.]

Mr. STEVENSON. Mr. Chairman, the very closing remarks
of the gentleman from Maryiand [Mr. Hiir] justifies the
amendment. Now, what is this amendment? Suppose the gen-
tleman’s amendment prevails. We would still have the law as
it stands to-day, except the language which we are putting in
;wre in addition, and the gentleman objects, I believe, to that
aw,

Mr. HILL of Maryland. I do not object to the existing law.
The existing law does not deal with stealing.

Mr. STEVENSON. Well, it deals with the next thing to it.

Mr. HILL of Maryland. Not with stealing.

Mr. STEVENSON. Well, worse than that——

Mr. HILL of Maryland. It might just as well deal with
murder,

AMr. STEVENSON. That 1s one of the things we desire to
correct. Now, if the gentleman will permit, I want to under-
take to state what this does. The gentleman says we onght not
to make this law because stealing from a Federal bank is not
different from stealing anywhere else, and therefore we invade
the region of larceny. Let us look at this for a minute. That
which is added here makes it a Federal offense for any bank
examiner to steal from the bank that he is examining. Occa-
sions have occurred where bank examiners with access to and
control for hours and sometimes days of all the valuable assets
of the bank have taken and misappropriated valuable secnri-
ties, and when indicted there is no Federal law with which to
indict them, and we had to rely on just such procedure as you
would get in the State courts. Now, the reason for making an
exception and putting bank examiners’ stealing under the Fed-
eral statute is that the bank examiner is a Federal officer and
he is put in a position where he can steal without lef or hin-
drance from any bank he is called upon to examine, and there-
fore the same law which says to the bank, “ You have got to put
him in control of all the assets of the bank; you have got to
give him access to the vault; give him absolute confrol while
examining,” says that “if he steals anything, we will put him
in TUnele Sam’s court and put him in a Federal penitentiary for
doing it,” and that is all that this does.

Mr. DEMPSEY. Will the gentleman yield?

Mr. STEVENSON. I will

Mr. DEMPSEY. Does not this simply give concurrent juris-
diction to the State courts and Federal courts, and is it not
well to have the opportunity and the right to go into either
court which the prosecutor may find best suited to punish him
if he iz guilty of the erime?

Mr. STEVENSON. This gives concurrent jurisdiction to the
Federal court and does not deprive the State court of
jurisdiction.

Mr. HILL of Maryland. Will the gentleman yield?

Mr. STEVENSON. Not now. I will eall attention to this
fact, that after the bank turns over to tlie examiner the assers
of the bank they are in his possession and it is not ordinary
lareeny when he takes it hecause there is no taking from the
possession of the bank, and you have difficulty when you get
into the State court, and we propose right here and now to fix
the law where he can not take the assets of a bank and get out
of it by a technicality.

Mr. HILL of Maryland.
guestion along that line?

Mr. STEVENSON. All right.

Mr. HILL of Maryland. The gentleman is a very experi-
enced lawyer and I will submit this question to him, that the
passage of this amendment if it deals with something else other
than ordinary stealing makes exclusive the jurisdiction of the
Federal courts and takes away the jurisdiction of the State
court because it is an ordinary principle of constitutional law
that where the United States takes jurisdiction it ousts the
State court. Now, I will say to the gentleman we had this
matter np——

Mr. STEVENSON. I heard the gentleman's statement and
I do not propose to pause to enable him to make a speech as I
have only a minute or two. I do not care whether it is ex-
clusive or not exclusive. You have got a provision here which
covers it, that when he takes or unlawfully steals or unlawfully
misappropriates anything he can be prosecuted in the United

Will the gentleman yield to one
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States courts and put in the penitentiary. That is what we
ought to provide, because now we say to the bank, “ You have
got to admit one of these men with the insignia of the United
States Government on him and put him in complete control of
your assets ”; and if he steals we say, “ We will put him in the
penitentiary where Uncle Sam himself controls and he will not
be subject to pardon by some easy-going governor.”

Mr. LOZIER. I move to strike ount the last word, for the
purpose of calling attention to subdivision (a) of section 16,
on page 20 of the pending bill. This is evidently a very drastic
provision. By express terms it prohibits any member bank of
the Federal reserve system and all officers, directors, and em-
ployees of such bank from making loans of any kind or char-
acter to a bank examiner, and prescribes a punishment by
imprisonment not exceeding one year, or by fine, not more than
§5,000, for the violation of this provision. In other words, it
is absolutely unlawful for any State or National bank that is
a member of the Federal reserve system to make a loan of any
amount to a bank examiner. Bank examiners under this sec-
tion are absolutely prohibited from borrowing money from a
bank that is a member of the Federal reserve system. This
inhibition is absolute and unconditional. It matters not how
‘small or well secured the loAn might be. If matters not what
character and value of collateral is pledged to secure the loan.
It makes no difference how far removed the bank may be from
the territory where the examiner serves. Under this section a
bank examiner could not borrow $100 from a member bank
even though the examiner might be solvent and worth, over all
liabilities, a million dollars. Nor counld he borrow $£100 from
a member bank even if he should offer to pledge as security
therefor $10,000 worth of Government bonds.

I recognize the danger in permitting member banks to extend
favors to bank examiners, and with this policy I am in hearty
accord. But I think this provision goes too far and to an
unreasonable extreme, and in my opinion the interest of the
publie, the banks, and the Government would not suffer if
there should be a slight relaxation of this rigid rule. Is it the
purpose of this provision to prevent a bank examiner from
zetting a loan from a member bank of the Federal reserve sys-
tem, State or national, no matter how solvent he may be, and
without regard to the collateral he may tender as securify for
the loan? 1s that the purpose of this provision?

Mr. STEVENSON. No; that is not the purpose of this pro-
vision. That is the law now. We are only repeating it. If
the gentleman will look at section 22 (a) of the Federal law
he will find that that has been the faw for years.

Mr. LOZIER. I have had no occasion to examine the law
with reference to this particular subject, but it seems to me
that this provision is unnecessarily harsh and drastie, and its
severity might be slightly relaxed and still accomplish the
results sought to be obtained by this provision. I do not think
that a bank should be permitted to make a loan to an exam-
iner who has acted, or who is now acting, in the territory or
regional district where the bank is located, nor do I think that
an examiner should be permitted at any time or place to exam-
ine a bank from which he has at any time received favors in
the nature of loans or gratuities of any kind or character, or
to which bank or its owners or officers he is individually or
financially obligated. But as this is not 4 new section, but the
repnactment of a provision already in force, I shall not seek a
modification of this provision.

The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from Maryland.

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sec, 17, That section 22 of the Federal reserve act be amended by
adding at the end thereof five new paragraphs to read as follows:

“(g) If two or more persons conspire to boycott, or to blacklist,
or to cause a genernl withdrawal of deposits from, or to cause
a withdrawal of patronage from, or otherwise to injure the
business or good will of any national bank, or any other member
bank of the Federal reserve gystem, and one or more of such parties
do any act to affect the object of such conspiracy, each of the parties
to such conspiracy shall be deemed guilty of a misdemeanor and shall,
upon conviction in any court of competent jurisdiction, be fined not
more than $5,000, or imprisoned for not more than five years, or both.

“(h) Whoever shall assault any person having lawful charge, con-
trol, or custody of any money, securifies, funds, or other property
in the possession of any member bank of the Federal reserve system
with intent to rob, steal, or purloin such money, securities, funds, or
other property, or any part thereof, or whoever shall rob any such
person of such money, securities, funds, or property, or any part
thereof, shall be Imprisoned not more than 20 years: and if, in effect-
ing or attempting 1o effect such robbery, he ghall wound such person

having custody of such money, securities, funds, or other property,
or put his life in jeopardy by the use of a dangerous weapon, shall
be imprisoned for not more than 25 years,

“ Whoever shall break Into and enter any member bank of the Fed-
eral reserve system with intent to commit a felony therein shall Le
imprisoned for not more than 20 years.

(i) Whoever shall make ‘any statement, knowing it to be false,
for the purpose of obtaining for himself or for any other personm,
firm, corporation, or association a loan of money from any member bank
of the Federal reserve system, shall be punished by a fine of mot
more than §5,000, or by imprisonment for not more than five years,
or both.

“(j) Whoever shall conceal, dissipate, sell, or fraudulently divest
himself of any personal property upon which there is a mortgage
executed by him to any member bank shall be punished by a fine of
not more than §5,000, or by imprisonment for not more than five years,
or both.”

Mr. WINGO. Mr. Chairman, I move to strike out the sec-
tion.

The CHAIRMAN. The gentleman from Arkansas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Wixco: Page 22, line 10, strike out
gection 17.

The CHAIRMAN.
nized.

Mr. WINGO. Mr. Chairman, I will ask the members of the
cominittee to just take a look at section 17. It undertakes to
have the Federal Government punish a conspiracy affecting the
credit of a bank. That is one offense. It undertakes to have
the Federal Government punish embezzlement. It undertakes
to have the Federal Government punish burglary and house-
breaking. It undertakes to have the Federal Government pun-
ish the ordinary offense of obtaining money under false pre-
tenses. It undertakes to have the Federal Government punish
ordinary grand larceny and moving mortgaged property.

Listen to me: I challenge you now to name a single State of
the Union that has not a law punishing every one of these
offenses. Can any of you name a State that does not? I go
further: I challenge you to name one single State where the
law against these crimes is mnot enforced. Stand up and
answer me,

Then what do yon propose to do? Youn propose further to
invade the police powers of the State and undertake to make
still further the Federal courts an ordinary criminal court, to
punish the removal of mortzaged property, to punish the ob-
taining of goods under false pretenses, and to punish viola-
tions of all these other statutes and all those other eriminal
laws that are certainly peculiarly within the province of the
local courts to try and punish.

Gentlemen, is it necessary? It is not necessary. You can
not name a State where as a general proposition they fail to
enforce these laws. Then what do you do? You pile up still
further upon the administrative officers of the Government and
upon the Federal courts the doing of things that by the very
philosophy of our Government can be done better by local
machinery.

Then what else do you do, gentlemen? By piling up this
load still higher you further decrease the efficiency of the Fed-
eral machine, and you add further to the burden and the
temptation to commit graft and fraud in the administration of
the Federal machine.

What else do you do, gentlemen? You further dull the sense
of responsibility that after all is the bedrock of our free in-
stitutions ; the responsibility of the local citizens and local
agencies to punish crime, to maintain law and order, and to
protect human society against the ordinary criminals that
threaten its destruetion.

Why, gentlemen, take the prohibition law. There is an illus-
fration. Even though you retain in the Constitution the right,
and make it the duty of a State to enforce that amendment,
what have you got? It is a matter of common knowledge that
in many jurisdictions they say the Federal Government has
usurped this authority and has entered this field, and therefore
the local officers and local grand juries are under no moral or
legal responsibility with reference to the comiission of those
offenses,

Do yon want to add to the burden further? Do you want
to add to the confusion further? If yon eontinue this practice
and this policy, then you will undertake to make a Federal
offense of everything that touches the post office or tonehes the
mails or touches any kind of Federal activity whatever, be-
cause certainly the private property known as a national bank
is not entitled to any more protection by a Federal court than

The gentleman from Arkansas is recog-
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are all the offivials and activities connected with the Federal
Government. - Then you will have piled upon the Federal court
the dnty of punishing offenses that from time immemorial have
been punished and tried by local eourts and local grand juries.

Mr. JOHNSON of Texas. Mr. Chairman, will the gentleman
yield?

Mr. WINGO. Yes.

Mr. JOHNSON of Texas. TIs it not true that the Federal
eourts are already congested by reason of the increased juris-
diction conferred upon them?

Mr. WINGO. Oh, yes. You have overburdened the local
Federal courts and already made them police courts. The
;moment a bank is robbed, if it is a member bank, the local
grand jury will say, “ Let the Federal courts attend to that.”
The moment you have the guestion of a farmer, maybe, taking
his wheat or his eorn or his cotton to market and disposing of
the proceeds before he has technically satisfied the mortgage
that the bank has upon it, you will have him haled into a Fed-
eral court, not a local court.

There is the evil, gentlemen. If you flatter yourselves that
there is a feeling of respect and confidence in the hearts of the
people of the country toward the Federal courts at this hour,
¥you are mistaken.

The CHAIRMAN. The time of the gentleman from Arkansas
has expired.

Mr. WINGO. Mr. Chairman, may I have three minutes
additional ?

The CHAIRMAN. Is there objection to the request of the
gentleman from Arkansas?
There was no objection.

Mr. WINGO. This very thing will have a tendency to make
it more attractive to a man to have his banking dealings with
State banks rather than with Federal banks, Why, gentlemen,
we will take the offense with reference to making a false
statement. When a farmer, a merchant, or anybody -else goes
in to his banker the banker understands, gentleman, that that
man s golng to put np the finest presentation of his condition
he can. The banker is not going to be deceived. If you write
this amendment into the statufes and a man wants to borrow
money from a bank he will say, “It will be safer for me to
go to a State bank, because if I make a statement to a national
bank they are liable to catch me up on some technical mis-
representation, which may not, in the first instance, have been
misleading to the cashier, but standing naked and alone, and
in the light of subsequent events, may be misleading, no matter
how honest the man may have been. He may have had some
subsequent misfortune; the value of his securifies may have
dwindled, and then the bank comes and says: “Pay, pay, or
we will drag you into a Federal court and prosecute you.” So
that sooner or later people will say: “We will confilne our
borrowings to State banks rather than run the risk of getting
tangled nup in a Federal eourt upon some technical matter,”
which an over meticulous Congress, in their anxiety, have
placed upon the statute books.

This is vicious, gentlemen. The courts of the States can
protect the banks against these crimes. It is the duty of the
courts of the Btates to do it; they are able to do it and they
are doing it. I protest against this further invasion of the
police powers of the States. [Applause.]

Mr. McFADDEN. I would like to ask the gentleman on the
-other side whether we can not agree on a time in which to
close debate.

Mr. WINGO. Suppose we agree on 30 minutes.

Mr. CONNALLY of Texas. ILet us go along for a while
and then come to some agreement.

Mr. McFADDEN. Thirty minutes is a pretty long time,
But let me speak for a couple of minutes and then see whether
we can not arrange this matter.

It is fair for the House to understand why this proposal
was inserted in the bill. I want to say to the House that this
amendment was worked out and was based on the operations
of the comptroller's office and the Department of Justice in
dealing with these various cases that come up. It has been
very carefully considered both by the Department of Justice
and the comptroller’s office. The position of the Department of
Justice is that there are many of these cases on which they
can not get action in the State courts and that there should
be some provision in the law providing for taking care of such
cases. That is the whole crux of this gituation. Some BState
courts are handling these cases in a satisfactory manner.

Mr. HILL of Maryland. Mr. Chairman, I wonld like
recoguition in favor of the amendment.

AMr. STEAGALL. Alr. Chairman, I ask recognition.

Mr. McFADDEN. Mr, Chairman, let me ask the gentle-
man from Arkansas [Mr. Wixco] whether we can not agree
on limiting the time for discussion on this amendment.

Mr. WINGO. I am willing to reach a reasonable agree-
ment, What does the gentleman suggest?

Mr, CONNALLY of Texas. Let us run along for a little
while and then determine upon the time.

Mr. MocFADDEN. Mr. Chairman, I ask unanimous consent
that all debate on the amendment to strike out the section
close in 20 minutes,

Mr, CONNALLY of Texas. Oh, no.

Mr. WINGO. Bay 30 minutes, and say this section and all
amendments thereto.

Mr. McFADDEN. Mr. Chalrman, I ask unanimouns consent
that all debate on this section and on all amendments thereto
close in 30 minutes.

Mr. JONES. Reserving the right to object, let me suggest
that if you limit the speeches to about three minutes instead
of five minutes we can all get in. There are a number of
amendments which Members desire to offer.

Mr. CONNALLY of Texas, Alr. Chairman, reserving the
right to objeet, I would like to say to the gentleman from Penn-
sylvania that we have been talking on this bill now for two or
three days, and when we strike something that is really im-
portant there seems to be a desire to cut the time for debate.
What is the haste? Let us talk about it a little bit.

Mr. BEEDY. If the gentleman pleases, the gentleman from
Pennsylvania has made his request at the suggestion of your
minority leader. We are trying to accede to his request.

Mr, OONNALLY of Texas. The gentleman is altogether too
generous in his statement about that.

Mr. BEEDY. The gentleman from Arkansas has said that
he would like to limit debate to 30 minutes, and that is the
request of the gentleman from Pennsylvania.

Mr. CONNALLY of Texas, How are you going to partition
the time? That is what we would like to know.

Mr, McFADDEN., I will say to the gentleman 20 minutes on
your side and 10 minutes on this side. [Cries of “ Votel”
& "'ote 1 l!]

The CHAIRMAN, The gentleman from Pennsylvania asks
unanimous consent that all debate on this section and all
amendments thereto close in 30 minutes. Is there objection?

Mr. STENGLE. Mr. Chairman, reserving the right to object,
unless the gentleman will add five minutes more I shall have
to ohject.

Mr. McFADDEN, Mr, dnsinnan, I move that all debate on
this section and all amendments thereto close in 30 minutes,

The motion was agreed to.

Mr, HILL of Maryland and Mr. BRAND of Georgia rose.

The OHATRMAN. The Chair recognizes the gentleman from
Georgia, a member of the committee.

Mr. BRAND of Georgia. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Georgia offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. BraND of Georgia: Page 22, Hne 28,
after the word “both " insert a new paragraph to read as follows:

“(h) Whoever maliclongly or with intent to deceive makes, pub-
lishes, utters, repeats, or circulates any false report concerning any
national bank or any other member bank of the Federal reserve system
which imputes or tends to Impute Insolvency or unsound financial
conditions or financial embarrassment or which may tend to cause or
promote or ald in causing or promoting a general withdrawal of de-
pogits from such banks or which may otherwise injure or tend to
injure the business or good will of such bank shall be fined not more
than $5 or imprisoned for not more than five years, or both.”

Mr. BRAND of Georgia. Mr. Chairman, I would like to ask
the chairman of the committee if there is any objection to the
amendment which I have just offered, and whether he will
accept the amendment.

Mr. McFADDEN. I will accept that amendment, I will
say to the gentleman,

Mr. BRAND of Georgia. Mr. Chairman and gentlemen of
thie committes, I have examined the code of two or three dif-
ferent States of the Union and would have examined others,
but I have not had the time, and I can not find in any of these
States—nor in my own State, although if has a statute upon
the subject—a statute which makes the offense set out in this
amendment a felony. If I am correct about there being States
which have no such statutes as my amendment proposes, it
follows that the argument that the adoption of my amehdment
will be giving to the Federal courts jurisdiction of the same
offense which the State courts now have is not well founded.




1925 CONGRESSIONAL RECORD—HOUSE

1837

Mr. JOHNSON of Texas. Will the gentleman yield?

Mr. BRAND of Georgia. Yes.

Mr. JOHNSON of Texas, I did not get the full import of the
gentleman's amendment. I want to inquire whether or not the
terms of the amendment make it an offense if some one said
something about a bank regardless of the truth or falsity of
the statement.

Mr. BRAND of Georgia. * Whoever maliciously or with in-
tent to deceive makes, publishes, utters, repeats, or circulates
any false report” is the language of the amendment.

Mr. JOHNSON of Texas. It says, “false report.”

Mr. BRAND of Georgia. Yes; false report.

Continuing the statement which I want to make, suppose all
the States in the Union have a statute similar to this, and
when one violates a State statute that he can be prosecuted in
the States courts, what objection is there to giving concurrent
jurisdiction to the Federal courts for indictment and prosecu-
tion for the same offense?

Mr. CONNALLY of Texas. Will the genleman yield?

Mr. BRAND of Georgia. I yield.

Mr. CONNALLY of Texas. The gentleman asks what is the
objection to making it concurrent.

Mr. BRAND of Georgia. Yes.

Mr. CONNALLY of Texas. Does not the gentleman know
that that provides for two prosecutions for the same offense
and jeopardy in one case can not be pleaded in the other?

Mr. BRAND of Georgia. Exactly; but have you ever known
of a court—

Mr. CONNALLY of Texas, Why punish a man twice for the
same offense?

Mr. BRAND of Georgia. I do not want to do that, but I
want to make it sure if by such tack as contemplated by this
amendment a bank is broken that certain punishment follows.
Let me further answer the gentleman’'s question by asking
one. Have you ever known a defendant prosecuted and con-
victed in the State courts for a felony like this who was
thereafter upon the same state of facts indicted and convicted
in the Federal court also?

Mr. LARSEN of Georgia. That is done every day. -

Mr. BRAND of Georgia. I do not think that has ever been
done in our State.

Mr, McKEOWN. Will the gentleman yield for me to answer
that question? I will say to the gentleman that the process by
which they operate is that they say to a man, “ If you do not
plead guilty in the State courts, I am going to take you over
and prosecute you in the Federal court.”

Mr, BRAND of Georgia. Mr. Chairman and gentlemen, if a
man goes out on the streets of a city or the highways of a
country and maliciously or with intgnt to deceive circulates
a false report about a bank against which he harbors some
grievance, if he escapes prosecution in the State courts, the
Federal courts should have the right to bring him to the bar
of justice to answer for his conduct ; should he escape prosecu-
tion though his evil conduct and false reports may have caused
a bank to close its doors?

The CHAIRMAN. The time of the gentleman from Georgia
has expired.

Mr. BRAND of Georgia. Mr. Chairman, I ask unanimous
consent that I may be given five minutes more to discuss this
amendment.

Mr. RAMSEYER. The time is limited, Mr. Chairman.

The CHAIRMAN. Under the motion that has been agreed
to that request is not in order, as the debate has been limited
to 30 minutes with the understanding that the time be appor-
tioned to certain Members who signified their desire to be
recognized.

Mr. RAMSEYER. Mr. Chairman, I wish to be heard in favor
of the Wingo amendment,

Mr. HILL of Maryland. I have already asked recognition
for that purpose,

Mr. BRAND of Georgia. Mr. Chairman, may I ask a ques-
tion for information? I have no desire to take up the time of
the House; but who fixed the time for me to speak at only five
minutes? I am a member of the committee,

The CHAIRMAN. The rules of the committee. The rules of
the committee say that a Member is entitled to speak for five
minutes when the bill is being read for amendment.

Mr. BRAND of Georgia. We agreed upon 30 minutes, but 1
want to know who has the right to divide up that 30 minutes.

Mr, McKEOWN. Mr. Chairman, I desire to offer some
amendments without making any comments upon them.

The CHAIRMAN. What is it the gentleman from Georgia
desires to know?

Mr. BRAND of Georgia. I want to know when an agreement
is made to limit the debate to 30 minutes what law or rule or

what person has the right to say a member of tlie committee
can speak only five minutes?

The CHATIRMAN. The rules of thie Committee of the Whola
House are very explicit that a person in debate on an amend-
ment is entitled to speak for five minutes and no longer. That
is the rule of the committee.

Mr. CONNALLY of Texas. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The gentleman from Texas offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Cox~SALLY of Texas: Iage 23, lne 15,
strike out lines 15 to 23, inclusive.

Mr. CONNALLY of Texas. Mr. Chairman and gentlemen, I
am not a banker and have not discussed the technical banking
provisions of this bill, but my business experience has been
chiefly in the courthouse and 1 think I know something about
the prosecution and defense of criminal cases, for I have ap-
peared on both sides of that issue as offen as I could.
[Laughter.]

Gentlemen, I want you to realize and understand what you
are proposing to do in this section of the bill. The gentleman
from Arkansas [Mr. Wixco] made a clear statement. I be-
lieve the whole section ought to go out, but if you do not strike
out the whole section, for heaven's sake strike out paragraphs
(i) and (j) on page 23.

In reply to the argument of the gentleman from Arkansas,
the gentleman from Pennsylvania [Mr. McFappeEN] made the
same old-stock argument that “this section has been very
carefully considered by the committee.” That is one reason
why I am in favor of striking out the section, because it has
been too carefully considered by the committee.

Here is what the bill proposes to do: You are making a
Federal offense, hauling people halfway across the State in
some cases into a Federal court for a crime already punish-
able under State law. Now listen:

(1) Whoever shall make any statement, knowing it to be false, for
the pu'rpuse of obtaining for himself or for any other person, firm,
corporation, or assoclation a loan of money from any member bank
of the Federal reserve system shall be punished by a fine of not more
than $5,000, or by imprisonment for not more than five years, or both.

Why gentlemen it does not require that the bank shall loan
any money on the statement. Every State law requires be-
fore the party can be prosecuted that he must make a false
statement, that the bank must believe the statement, and that
he must get the money. Under this provision if a citizen goes
into a bank and says, * Mr. Banker, I want to borrow some
money,” and the banker asks him what kind of a crop he has
and he says a fine crop and after a while the grasshoppers eat
it up he may possibly be annoyed by a charge of making a
false statement, though he receives no money on the faith of
such statement.

Now what is section (j)?

(i) Whoever shall conceal, dissipate, sell, or fraudulently divest
himself of any persomal property upon which there is a morigage
executed by him to any member bank shall be punished by a fine of
not more than $5,000, or by imprisonment for not more than five
years, or:both,

In other words, the bank has a mortgage on some personal
property. It is already an offense under the State law, and
vet if you pass this law, if that mortgagor disposes of a part
of the mortgaged property he becomes guilty of a Federal of-
fense and can be hauled half way across some State into u
Federal court, when he could have been prosecuted under the
State law in the county where the charge arose,

What else do you do? Under the law a trial and conviction
in the Federal court is no bar to a prosecution in the State
court. The conviction in the State court is no bar to a prose-
cution in the Federal court. If some little trader happens to
dispose of a spotted calf on which some member bank has a
mortgage, though there may remain ample security to satisfy
the debt, he is subject to prosecution and conviction in both
the State and Federal courts. It is not even provided that the
sale must be fraudulent.

Gentlemen, you are going too far. These offenses ought not
to be federalized. There is no more crime, no more moral
turpitude in going to a national bank and getting money under
false pretenses than there is in going fo a merchant’s place of
business and getting money under false pretenses. There is no
more moral turpitude and no more crime in going info a na-
tional bank and defrauding the bank of $5 than there is in
defranding an individual of $5. Why do you want to make it
a double offense to get money from a bank?
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The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. WILLFAMSON. Mr, Chairman, I offer an amendment.

The Clerk read as follows:

Amendment by Mr. WILLIAMSON ! Page 23, line 21, after the word
“gsall ” ingert the words “ without the written consent of the mortga-
gee."”

Mr. WILLIAMSON. Mr. Chairman and gentlemen of the
House, I think the necessity for the amendment I bave just
offered is self-evident. As the section now stands, it would
become an offense to sell mortgaged property even though the
written consent of the mortgagee was given, The amend-
ment is similar to the language carried In the statutes of the
various States and is necessary in order that the parties to the
morfgage may agree to dispose of the property pledged for
the purpose of liquidation. Uniess the hill is modifled as sug-
gested it would be very difficult for the morfgagor in many
cases fo meet his obligations when due.

Now, 1 want to devote the rest of my time to the aftack
that has been made on section 17 of the bill.

Mr. RAMSEYER. Will the gentleman yield?

Mr, WILLIAMSON. Yes.

Mr. RAMSEYER. Is the gentleman really sure that putting
in the word “ mortgagee” would cover the offense if the mort-
gage was in the hands of an assignee?

Mr., WILLIAMSON. Probably not. It would then be cov-
ered by State law.

Mr. RAMSEYER. When it gets beyond the hands of the
morigagee it is not an offense?

Mr. WILLIAMSON. No; the offense would be covered by
the Federal statute only so long as the mortgage is among the
assets of the bank making the loan. I want to say in that
connection that the whole purpose of the section is to provide
for punishment of offenses agaimst national banks, and the
moment the mortgage comes into the hands of a private indi-
vidual or another bank there is no longer any necessity of
following it up by a Federal statute.

Mr. RAMSEYBER. The offense is against the people, and not

the corporation,

Mr. WILLIAMSON. Technically, under the law, that is
correct. Actually, it is against the bank.

I can not yield to the gentleman further on that point. Sub-
section (i) has been criticized by the gentleman from Texas
[Mr. Coxxarry] upon the ground that under it the mere mak-
ing of a false statement to the bank for the purpose of obtain-
ing eredit, even though that statement is not acted upon by the
bank, would constitute an offense. It is a well-recognized prin-
ciple in law that a section or a paragraph must be construed
in connection with the context and in connectlon with the gen-
eral purposes of the section or bill, as the case may be. When
go read and construed it becomes perfectly clear that a man
could not be prosecuted under this paragraph for making false
representations to a bank upon which the bank did not act to
its injury and upon which it extended no credit. The section
as written has been passed upon, as I understand it, by the
Department of Justice, and presumably is in good form. Cer-
tainly the construction can not be placed upon it that has been
attempted here,

Mr. RAMSEYER. Has the Department of Justice passed
upon the gentleman's amendment?

Mr. WILLIAMSON. Oh, no; it has not. As to whether or
not we should give the Federal courts concurrent jurisdietion
with the State conrts in pumishing robbery and other crimes
against national banks, as ¥ regard if, is merely a question of
poliey. The whole Federal reserve system is bmilt upon the
nationa! banks, and the bill simply seeks to extend to the
national banks the protection of Federal law. If this shall
appear to the House to be an unwise policy, the section should

go out.

Mr. JOBNSON of Texas, Mr, Chairman, will the gentleman
yield?

Afr. WILLIAMSON. I can not yield. Time is too limited.
This protection.is one, however, that I think might well be
granted. We have had innumerable cases of holdups not only
of national banks, but of State banks throunghout the Union.
There has not been one case in ten where punishment has been
meted ont to the robbers. I'have had considerable experience
not only as a prosecuting attorney, but on the bench, and know
that the prejudice against the banks is so great in some com-
munities that prohibited offenses against them often go unpmm-
ished, even thongh evidence against those charged is of a
convincing character.

The section as written is aimed at better law enforcement,
and law enforcement in the end is primarily in the interest of
the whole people, and not in the interest of any individuoal or

special group, further than to protect such individual or group
against lawless and criminal acts. If this section does not
contribute to better law enforcement and added protection to
national banks, it may well be dispensed with. Baut if it does,
it should be retained.

Mr. STOAGALL. Mr. Chairman, I want to supplement what
was sald by the gentleman from Arkansas [Mr, Wineo] and the
gentleman from Texas [Mr. CoxxarLy] by calling attention to
the fact that under paragraph (j) we not only Federalize the
offenses named in this act but we create offenses which, I dare
say, do not exist in any substantial number of States in the
Union. I ecall attention to the language of the last paragraph
of this section, and I ask Members to give it their attention,
especially those of you who are lawyers:

Whosver shall conceal, dissipate, sell, or frandulently divest himself
of any personal property upon which there is a mortgage executed by
him to any member bank shall be punished by fine of not more than
$5,000 or by Imprisonment for not more than five years,

“ Whoever shall coneeal "—not fraudulently conceal, not eon-
ceal with intent to harm or injure anybody having a claim to
property, but whoever shall merely conceal; whoever shall
dissipate—not fraudulently dissipate—and whoever shall sell,
not fraundulently sell, or convey—not whoever shall sell for the
purpose of hindering, delaying, or defrauding a bank who has a
claim on the property, but whoever shall sell any property upon
which he has given a mortgage shall be punished by the fine
or imprisonment as fixed in this section of the bill. The only

lification requiring a frandulent intent is as to one who

vests himself of personal property upon which he has given a
morigage. Are we ready to say to the farmers of the South
and West who are accustomed to execute mortgages on their
crops that every time they take a bale of cotton or a load of
wheat or a load of hay or a load of hogs to market and sell
it, even though it be for the purpose of discharging a morigage
upon that identical property and without wrongful intent, they
shall be subjected to the trial for a Federal offense and dragged
across the counfry and tried in a Federal court as a criminal
who is trying to defraud somebody in a sense equal to that of
lareeny?

Mr. WATKINS. Mr. Chairman, will the gentleman yield?

Mr, STPAGA.;‘L Yes.

Mr. WATEKINS. I have suggested an amendment, and I think
the committee will agree with it, and I ask the gentleman
whether he thinks it is adegquate. I suggest that, following the
word * whoever,” we insert the words “ with intent to defraud.”
Would that suffice?

Mr. STEAGALL. That would help it, but somet like
that is needed in several other paragraphs of this sechtizxgl, and
the gentleman from Texas [Mr. CoNxNaLLY] pointed out that
merely for going into a bank and making a statement which
might be found not to be accurate a man would subjeet him-
self to the penalties of this seetion, even though the bank may
not have been defranded, even though the bank may not have
parted with one dollar of its money by reason of the false rep-
resentation. It is ridiculous, and any lawyer who has ever had
any experience in either defending or prosecuting eriminal
cases knows this is so. Suoch a statute would work unteld
hardship and injustice.

Mr. SUMNERS of Texas. Does not the gentleman think that
as a general proposition these bankers ought to be interested
in maintaining good State governments where they can get
protection? What is the reason for this?

Mr. STEAGALL. Certainly. I agree with all that has been
said about the vicions policy of federalizing every petty offense
like this does and subjecting citizens to trial in distant conrts
under Federal authority instead of holding them responsible
to the clitizenship of their own county, who know the customs
that prevail in that particular community, under the good old
gystem that once prevailed in fhis country where the people
governed themselves back home in their States. [Applause.]

Mr. HILL of Maryland and other Members rose.

The CHAIRMAN. The Chair will recognize the gentleman
from Maryland.

Mr. M¢FADDEN. Mr, Chairman, will the gentleman from
Maryiland yield to me to make a short statement?

Mr. HILL of Maryland. Yes.

Mr. McFADDEN. I rise for the purpase of suggesting that
inasmuch s the attorneys here are raising so much objection
to this seetion, so far as I am concerned, I shall agree with
the opposition to strike it out. [Applause.]

Mr. HILL of Maryland. That being the case, I shall not take
up much of the time of the committee in discussing the neces-
sity for clearly defining the difference between the penal sys-
tem of the United States and the entirely separate and distinet
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penal system of each of the individual and sovereign States.
I have just touched on this question in my remarks on my pro-
posed amendment to strike out section 16. There may be some
doubt in your minds as to whether or not section 16 deals with
what should be made a Federal offense, but there should be no
doubt that seetion 17 creates new Federal crimes, which are not
now Federal crimes and which should net properly be made
Federal crimes. I am giad the gentleman from Arkansas [Mr.
Wixneo] has moved to strike out section 17, as I stated when I
opposed section 18. I intended to move to strike out section
17 if a member of the Banking and Currency Committee did
not do so.
The report of the committee on section 17 states:

See, 17. This section amends section 22 of the Federal reserve
act by making the following acts crimes punishable under Federal
statute: Conspiracy to boycott, blacklist, or to cause withdrawal or
deposits from i member bank; robbery or burglary of a member
bank ; making intentional false statements for purpose of obtaining
credit from a member bank; and franduently dissipating or selling
personal property upon which there is a mortgage to a member bank.

Section 17, therefore, admittedly creates a number of new
offenses against the laws of the United States as distingunished
from existing offenses defined by the laws of the various
States. The fundamental theory of Federal and Btate laws
has always been, until very recent years, that the State laws
dealt with local crimes and the Federal laws with offenses
against the United States itself or some of its own laws on
matters peculiarly relating to the Federal Government. So
jealous of the independence of State police laws from Federal
encroachment were the founders of the Constitution that Wil-
liam Maclay, Senator from Pennsylvania, voted against the
judiciary bill in July, 1789. This bill, which had been pre-
pared by a Senate committee of which such friends of freedom
as Charles Carroll of Carrollion were members, was bitterly
opposed by some of the State rights Members of the Senate.

“1 opposed this bill from the beginning,” Benator Maclay wrote in
his journal” “It certainly is & vile law system calculated for ex-
pense and with a design to draw by degrees all law business into the
Federal courts. The Constitution is meant to swallow all the State
constitutiong by degrees, and thus to swallow by degrees all the State
judiciaries.”

The watehful care with which all Federal penal laws were
scrutinized kept Maclay’'s prediction from having any special
warning until recent years, when the tendency arose to put
more and more burdens on the Federal judicial system. To-
day we ean well consider Senator Maclay's warning. The
Federal Government should be strong in its legitimate prov-
ince, but it is weakened by attempts to expand its sphere to
matters which are essentially and properly matters for the
local police power of the separate and individual States.

Burglary is a well-known crime. It is recognized and pun-
ishéd in every State of the Union. There is no difference,
from the standpoint of orderly jurisprudence, whether burglary
is committed on a Federal reserve bank, State bank, or a bank
that has not joined the Federal reserve system. The laws of
every State now punish the bank burglar, whether the bank be a
reserve bank or not. There is no need to create double jeop-
ardy and permit the State and the United States to punish
for the same burglary.

Nor is it wise to take from the States the right to try bank
burglars who happened to select a bank that had joined the
Federal reserve system. Here, however, is one of the things
that section 17 of the pending bill proposes. Section 17 con-
tains the following:

Whoever shall break into and enter any member bank of the Federal
reserve system with intent to commit a felony therein shall be im-
prisoned for mot more than 20 years.

Already, the Federal courts are swamped with cases that
properly belong to the State courts, and here you are asked to
add new crimes to the Federal Penal Code. You are asked fo
make new Federal crimes of matters that are now taken care
of properly by the State courts.

Suppose burglars entered two banks, a State bank located
next door to a State bank that had joined the Federal reserve
system, and suppose they stole the same amount of money from
the nonmember bank as they stole from the member bank;
the offense would be the same, an offense against the peace
of the State, and yet, by section 17, one offense would be a
Federal crime and the other would be only a State crime. If
the burglaries were committed, let us say, on the eastern
shore of Maryland, one offense wonld be friable locally and
the other in Baltimore in the United States District Court,

with the probability that in the latter ease the burglar could
be tried a second time by the local State court, even after con-
viction by the Federal court, thus violating the guarantee
against double jeopardy contained in the Constitution.

I am glad the chairman of the Banking and Currency Com-
mittee [Mr. McFADDEN], who has so ably handled this complex
and diffienlt bill, has stated that he accepts the amendment
of Mr. Wingo, and I hope you will vote to strike out of the
pending bill section 17 and thus prevent a further and un-
warranted encroachment on the police powers of the States.
[Appleuse.]

The CHAIRMAN. The Chair desires to know whether the
various gentlemen who have perfecting amendments desire to
withdraw them?

Mr. BRAND of Georgia. No; I do not.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Georgia.

Mr. BRAND of Georgia. I would be glad for the Clerk to
report my amendment as a new paragraph.

Mr. HILL of Maryland. I make the point of order that de-
bate is exhausted on all amendments pending.

The CHAIRMAN. Does the gentleman desire his amend-
ment to be put for action by the committee?

Mr. BRAND of Georgia. No, sir.

The CHAIRMAN. There is a motion to strike out the lan-
guage of the section.. Does the gentleman wish his perfecting
amendment to be considered?

Mr. BRAND of Georgia. I wanta vote upon my amendment,
and if I can withdraw it for the present and reintroduce it as a
new paragraph I will do that. I withdraw it, Mr. Chairman,
for the moment.

Mr. AYRES, Mr. Chairman, I have a perfecting amendment
which I offer, which is in the hands of the Clerk. ;

The CHAIRMAN, The Clerk will report the amendment of-
fered by the gentleman from Kansas.

The Clerk read as follows:

Amendment offered by Mr. AYRES: Page 23, line 25, after the words
“or both,” insert the following as a new paragraph to be designated:

“(k) It shall be unlawful for any director of any Federal reserve
bank to solicit, either directly or indirectly, his reappointment or re-
election as a director of any such bank. Any director who willfnlly
violates this provision shall be deemed guilty of a misdemeanor and
ghall on convietion thereof, in any district court of the United States,
be fined not more than £1,000 or shall be imprisoned for nmot more than
one year, or both such fine and imprisonment.”

During the reading of the amendment,

Mr. BEEDY. Mr. Chairman, I make the point of order that
the amendment is not in order.

Mr. AYRES. T suggest the gentleman wait until it is read.

The CHATRMAN., Without objection the Clerk will com-
plete the reading of the amendment,

There was no objection.

The Clerk resumed and completed the reading of the amend-
ment,

The question was taken, and the amendment was rejected.

The CHAIRMAN, The question recurs on the motion of the
gentleman from Arkansas to strike out the section.

The question was taken, and the motion was agreed to.

Mr. TIMBERLAKE. Mr. Chairman, I have followed the
discussion of this bill with deep inferest and with, I must
admit, some changes in previously formed opinions regarding
the main subject of the bill.

I entered this consideration with pronounced views against
branch banking, believing as I did that it was wrong in princi-
ple. This was not only my judgment, but I was supported in
this view by the leading national bank officials in my district,
with whom I have frequently discussed this subject.

While I entertained the same opinion as that held by the
members of the great Commiftee on Banking and Currency of
this body as to the provisions of the bill being wrong in
principle but necessary for expediency, I have sought to follow
them, realizing as I do the fact that their opportunity to
study the question in all of it phases was far superior to my
own, and now, after weighing all evidence adduced by members
of the committee supporting the bill, T have decided to surren-
der principle for expediency and support the bill. I intend to
vote for it.

1 desire, first, however, to voice my objection to the prinei- -
ple which is embodied in the bill and to express the hope
entertained by its proponents that it will not mean the enter-
ing wedge that will nlfimately mesn its further spread than
the confines proposed in the hill, i. e.. cities having & popula-
tion of 25,000 or more, and with no branclhies outside the city
in which the parent bank is domieiled.
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I realize, as the committee suggests, that this action is one
only of expediency and taken to protect the national bank
members of the Federal reserve bank against the possibility of
being forced to surrender their national bank charters and
their membership in the Federal reserve system and take out
State charters, which action very many of our national banks
have felt forced to take recently to enable them to meet the
competition of State banks in States permitting branch bank-
ing by their member banks. This bill would give national banks
only the same rights as their competitive State banks enjoy,
thus enabling them to meet this competition and still be a part
of the Federal reserve system, the perpetnity and stability of
which appears to be threatened unless such action as this be
taken.

The arguments presented by the committee have been impel-
ling and convincing, and I have been constrained to follow them
in their views. I believe the Federal reserve system to be a
strong and most needful financial agency of the Government,
yet 1 can not help but question whether it has conducted its
affairs as was contemplated by the framers of the act. It was
intended that it prevent failure of its member banks, which
failures cause such hardship on the people and communities
where they oceur. It seems, however, that the Federal reserve
banks have not exercised this province, This is evidenced by
the failure during the last year of 7560 national and State banks
and a great majority of these were national banks. They
were mostly located in the agricultural sections of our country,
where the greatest hardships were felt by the action of the
Federal reserve banks in bringing about overnight almost the
poliey of deflation in 1919.

After the period of great inflation during the war deflation
was necessary and should have been started when the war
closed and by a more gradual process, which would have al-
lowed all to gradually adjust their affairs so that when finally
accomplished no such disturbance of business nor such irrep-
arable losses would have resulted as those sustained by our
people following agricultural pursunifs have suffered. I there-
fore charge the Federal reserve banks very largely responsible
for the deplorable condition agriculture has passed through
during the past four years, and from which it iz still suffering.

Branch banking is wrong in my judgment. It tends to foster
monopolization. Yet I have known of many instances where
branches of this system located in agricultural sections hard
hit by this deflation by reason of frozen assets, caused by the
great depreciation of values, when found by their bank exam-
iners to be insolvent and their closing contemplated were not
allowed to be elosed, which would have entailed such loss to
depositors and communities, but were at once given aid by the
parent bank and the branch bank kept open. The great losses
following closings were averted. To these communities branch
banking was a great blessing.

Query : Should not our Federal reserve banks show like con-
sideration to their member banks? In the case of those national
banks which have failed, coming under my personal knowledge,
conld they have been given the assistance by the Federal re-
serve banks as given by the parent bank to its branches these
frozen assets wounld have ere this, perhaps, or within a short
time, become liguid and these great losses have been averted.

Mr., WEFALD. Mr. Speaker, it is almost impossible for me
to visnalize bankers coming before Congress and asking for
legislation in the interests of the people. The McFadden bill
is purely a piece of class legislation, and as such I am against
it. It is not claimed for it that its passage will benefit the
people in general. 1ts passage is asked in order that the
national banks may be benefited. The main purpose of the bill
is to sanction and extend branch banking, to a limited extent
to be sure, but it will be an entering wedge, if passed, that

“will in a short time drive the small bankers out of business
and the local banks out of existence. The proponents of the bill
say that the national banks and the Federal reserve system is
threatened with dire calamity through the inroads into the
banking business by the State banks. To get justice for the
poor, down-trodden, big national banks—the small banks are
not considered—the proponents ask for perpetual charters and
the right to establish branch banks. A few minor favors are
asked for, like the increase in the loan limit to individunals
and extension of time for loan periods on city real estate from
one to five years. These demands are supposed to tickle the
small-fown baukers and line up their support for the bill.

The bill also sets up a new catalogue of erimes nnder Federal
law for offenses against national banks and bankers by which
it would be possible to mete out double punishment in State
and Federal courts for the same crimes. This bill has the real
earmarks of class legislation, for after having asked for the
different special favors, we are importuned to throw the strong

arm of the law around them by which these interests will be
perpetually protected in their old and new rights and also to a
great extent eliminate every risk in the business,

The bill proposes that if two or more persons conspire to
boyeott, blacklist, or cause a general withdrawal of funds or
to injure the business or good will of a national bank or other
members of the Federal reserve, each party shall be liable to
a fine of $5,000 or five years' imprisonment, or both, If we
establish this as Iaw, it may indeed be dangerous in any man-
ner at all to criticize a banker. The bill provides that bank
robbery shall be punishable by imprisonment for 20 years, and
if a dangerous weapon is used, 25 years. The making of a
false financial statement for the purpose of obtaining credit
shall be punishable by a fine up to $5,000 or five years' impris-
onment, or both. The selling of mortgaged property shall be
punishable to the same extent of severity as the making of
false credit statements. I am willing that bank robbery shall
be severely puunished, but before I vote for these severe penal-
ties I want to wait and see what size of punishment will be
meted out to an arch criminal like Colonel Forbes, whose
stealings are reputed to have run into the hundreds of mil-
lions and who has caused more suffering than any bank robber
or bank wrecker on record. I also want to see what punish-
ment will be given Doheny, Sinclair, and Fall for their steal-
ing of hundreds of millions of dollars' worth of the public
domain from the Government before I vote for the severe pen-
altics asked here to be meted out against, for instance, a far-
mer in desperate financial circnmstances trying to obtain a
loan to save his home, who may under the stress of the cir-
cumstances overvalue his assets, or for the severe penalties
asked here that might be inflicted upon a farmer who might
kill and eat a calf that had been mortgaged.

There are also many other provisions in this bill that have
been extensively discussed and which I will not be able to
take up, which are, to my mind, not proposed in the interests
of the public good. We are asked to give to national banks
perpetual charters, just like patents of nobility were granted
by monarchs of the Old World to their favorites. The Federal
Congress should grant no perpetual right. We have enough
of a money aristocracy and banking nobility as it is to-day
without passing any legislation that would forever perpetuate
their privileges.

In these discussions there have incidentally been alluded to
the many bank failures the country has had during the last
four years. It is true that we have had nearly 2,000 bank
failures during the Republican administration, but the banks
that have failed have been nearly all located in the agricul-
tural districts. Nearly all have been comparatively small
banks that wounld not have been materially benefited by the
passage of this act. Of the banks that failed less than one-
sixth have been national banks. Yet we are asked to pass this
bill to stop the inroads of competition from State banks. The
banks that failed in the agricultural distriets failed Dbecause
the farmers failed and not because some more special priv-
ileges should have been afforded them. Whenever we so adjust
affairs that the farmers again become prosperous banks will
again prosper, even without any mnew banking laws being
passed. Not one champion of this bill has shown us that the
passage of it would mean lower inferest rates to the farmers
and the people in general. I have heard nothing to that effect
in the debate upon the floor of the House, nor have I seen any-
thing that would hold out such a promise in the printed hear-
ings.

Some of the supporters of this bill admit that the passage
of it will further extend branch banking and claim that the
extension of branch banking will work for the public good.
Other supporters of it claim that it contains only as much of
the evils of branch banking as is necessary as an antidote
against branch banking by State banks where it exists. Only
one place in the hearing can I find that the question of lower
interest rates for the farmer is touched on at all in the dis-
cussion of the bill in the committee. The Ion, Edmund Platt,
vice governor of the Federal Reserve Board, who champions
branch banking, quoted from a report of a recent parliamen-
tary investigation in England to the effect that the extension
of braneh banking and the extermination of country banks
had Dbrought about keener competition and resulted in better
treatment to agricultural communities. He had found this
borne out also by the findings of a Canadian committee which
investigated credit conditions in the Canadian Northwest a
couple of years ago. He also referred to a statement by Mr.
Frank Murphy and Mr. Cashman, of Minnesota, appearing in
the hearings on the Mc¢Nary-Haugen bill, from which he de-
ducted that farmers get lower interest rates from Canadian
banks than farmers get from banks in our own country,
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There may be some truth to this; but monopoly, with us,
has always taken the other course, namely, to eliminate com-
petition. If, as in the matter of branch banking in England
and Canada, it stimulates competition and results in Dbetter

treatment to the common man, the reverse has, to my ob- |repo

gervation, usually been true in this country. In the North-
west, where I live, we have the branch or line lumber yard
and the branch or line elevator, but the creation of monopoly
in these branches of trade has not worked out to the best
advantage of the people. These business organizations have
always charged the public all the traffic wounld bear, and driven
farmers to organize for mutunal protection, and compelled them
in many places to enter actively into business in these lines.
To add branch banking would be to add another evil to those
already in existence.

The local home banker ought to be given a further lease
of life. He is usually the first man to come to the front with
his advice and his money for the things that build better com-
munities; and while the small-town banker has not always
given the service he ought to have given, the strenuousness of
the last years, I think, has taught him a lesson and brought
him eloser to and in closer touch with the people of the com-
munity.

To sum it up, I have not been shown where this bill will
benefit the people generally. The couple of items in it that
might be of interest to the small-town banker is not enough
to offset the evil things in it. I am firmly convinced that the
passage of the McFadden bill would be the beginning of the
end of the small-town banker. For that reason I feel con-
strained to vote against it. In casting my vote against this
bill I feel sure that I am expressing the will of my constitu-
ents—the farmer, whose interest it is not to have banking
monopoly further extended, and the small-town banker, whom
I want to see yet have a right to a place in the sun. Of much
more value to the people than would be branch banking would
be the right of the people to establish cooperative banks, but
as yet even to propose it would be considered revolutionary.

Mr. STENGLE. Mr. Chairman, I am in Learty accord with
Judge Boycg, of Delaware, who says:

I have given my best consideration to the bill before the House. I
have listened with careful attention to the arguments of the various
Members who have discussed the bill pro and con.

My opinion Is that if the bill shall be passed it will not strengthen,
but will weaken, the Federal reserve system, if not the national banking
system generally.

In an amendment to the Federal reserve act, passed in 1917, intended
to encourage banks and trust companles of Btate origin to become
members of the Federal reserve system, It was declared: * Bubject
to the provisions of this act and to the regulations of the board
made pursuant thereto, any bank becoming a member of the Federal
reserve system shall retain 1ts full charter and statutory rights as a
Btate bank or trust company, and may continue to exercise all corpo-
rate powers granted it by the State in which it was created, and shall
be entitled to all privileges of member banks."

Obviously the bill is more or less patehwork and, if passed, it will,
in my opinion, tend to allenate State banks from the Federal reserve
system. A more desirable bill, it seems'to me, would be to liberalize
the national banking system and place the banks of the national sys-
tem more nearly on a parity position with the best Btate banks.

The Federal reserve system, having been created, it is desirable that
all eligible State, as well as national banking assoeiations, should be
equally encouraged to join the Federal reserve system and thereby
give the greatest possible finanelal strength to all banks, whether
national or State,

In the discussion of the bill under conslderation, it has become
manifest that there exists a fear that the Federal reserve system is
in danger, due, in & more or less degree, to the existence of the dual
banking system in the country with the lack of parity between the
two systems and particularly in respect to membership in the Federal
. Teserve Bystem.

What {8 most deslrable is the avoldance of the impairment of the
financial strength of either system of banking, and the safeguarding
of the Federal reserve system. My opinion is that the present bill
will, if passed, drive Btate banks from the Federal reserve system,
greatly Impairing the system. The feature in the bill providing for
branch DBanks will not relieve the situation and is, to my mind, of
doubtful wisdom—altogether, T am constrained to vote agalnst the
bill,

Mr. BRAND of Georgia. Mr. Chairman, I offer my amend-
ment.

The CHAIRMAN. The Chair would like to ask the gentle-
man from Georgia whether his amendment is in the form of
& new section?

Mr. BRAND of Georgia. Yes; I am offering it as a new
paragraph to this section.

The CHATRMAN. The gentleman from Georgia offers an
amenrgment in the form of a new section whieh the Clerk will
The Clerk read as follows:

Insert as a new sectlon to read as follows:

“8pec. 17, (8) Whoever maliciously, or with Intent to deceive,
makes, publishes, utters, repeats, or circulates any false report con-
cerning any national bank, or any other member bank of the Federal
reserve system, which fmputes or tends to impute insolvency, or
unsound finaneial condition, or financial embarrassment, or which may
tend to cause or provoke, or aid in causing or provoking, a general
withdrawal of deposits from such banks, or which may otherwise
injure, or tend to injure, the business or good will of such banking,
shall be fined not more than $5,000, or imprisoned for not more than
five years, or both."

Mr. BEEDY. Mr. Chairman, I make the point of order that
the amendmenf offered is not germane to the bill

The CHATRMAN. Although section 17, which adds a para-
graph fo section 22 of the Federal reserve act has been stricken
out, seetion 16, which also adds a paragraph to section 22 of
the Federal reserve act, is still in the bill and therefore the
Chair thinks the amendment is germane and overrules the
point of order.

Mr. LONGWORTH. Has not debate been exhausted on this

section?

The CHAIRMAN. No; this is a new section. All debs.teon
section 17 and amendments thereto has been exhausted and
the section has been stricken out, but this is a new section
being offered.

Mr. McFADDEN. Mr. Chairman, I ask unanimous consent
that debate on this amendment and all amendments thereto
be limited to five minutes.

The CHAIRMAN. Is there objection?
The Chair hears none.

Mr. BRAND of Georgia. Mr. Chairman, the new section
which I propose, being known as section 17, reads as follows:

(b} Whoever, maliciously or with intent to deceive, makes, publishes,
utters, repeats, or circulates any false report coneerning any national
bank or any other member bank of the Federal reserve system, which
imputes or tends to impute insolvency or unsound finanelal condition
or financial embarrassment, or which. may tend to cause or provoke, or
ald in eausing or provoking, a general withdrawal of deposits from
such bank, or which may otherwise Injure, or tend to injure, the busi-
ness or good will of such bank, shall be fined not more than $5,000 or
imprisoned for not more than five years, or both.

In the first place, I want to say that a provision seeking
practically the same purpose as my amendment was in the bill
as originally introduced. It was stricken out of the bill by a
majority vote of the Committee on Banking and Currency.
This amendment has been recommended by the Comptroller of
the Currency, and my information is that it meets with the
approval not only of the Federal Reserve Board but of the
Treasury Department. Besides, the distinguished chairman of
the Banking and Currency Committee of the House himself,
as the commitiee knows, has agreed to accept the amendment.
In addition to this, so far as I am informed, there is' no mem-
ber of the Banking and Currency Committee, either Republican
or Democrat, who is opposed to this amendment.

There is a very strong sentiment throughout the country in
favor of this amendment as a protection to the national and
State member banks of the Federal reserve system. So far as
I can ascertain, but few States have State laws which cover in
terms the offense sought to be made a felony by this amend-
ment. If this is not true, and if all the States have similar
laws, the adoption of the amendment would only be giving
Federal courts concurrent jurisdiction of the offense sought to
be made a Federal offense by the language of this amendment.
No one, of course, wants any offender to be punished twice
for the same offense, and yet I believe that the Federal law
ghonld be thus amended so as to protect all member banks of
the Federal reserve system.

The punishment for such an offense as provided for by this
amendment should nof be left exclusively for the State courts
to deal with. These member banks of the Federal reserve
system are entitled to the assistance of the Federal courts in
order to protect its own financial institutions. Every stockholder
and every depositor in national banks, and also State banks
which are members of the Federal reserve system, should have
the aid of the Federal court in punishing any person who magy,
maliciously and with intent te deceive, circulate false reports

against the solveney of these Federal institutions, The depositors

[After a pause.]
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.and stockholders of these banks are entitled to special protec-
|tion against any evil person who, maliciously and with intent
,to deceive, makes and utters false reports concerning their
| solvency. It is a serious offense for one maliciously or with
{the intent to deceive to make and circulate false reports which
(would tend to break or cause or provoke a general withdrawal
or deposits from any bank. There is no more successful way
'to bring about the breaking of a bank to the great injury of
(any community, as well as to its depositors and stockholders,
(than to make people believe false reports which may be ma-
'liclously uttered and circulated about the solvency of a bank.

! There is more or less prejudice against the Federal reserve
.8ystem and member banks of this system in the minds of many
‘of the people during these perilous times, and the minds of the
depositors can be easily misled by false reports against the
;solvency of a bank. I contend there would be no infringement
lupon the rights of a State to enact a Federal law making it a
,crime to maliciously make and eirculate false reports with
intent to deceive the public in regard to the solvency of banks.
It ought to be generally known throughout the United States
that it is felony under the Federal law, as well as State laws,
to be guilty of such conduct, I am not speaking particularly
in defense of national banks or member banks of the Federal
reserve system, but my interest is in and I am concerned about
the depositors and stockholders in these banks.

The adoption of this amendment will hurt no individual, will
injure no bank, State or Federal, and no bank whether in or out
of the Federal reserve system, and yet will afford protection
to the stockholders and depositors in all the banks of the
Federal reserve system, Conceding that the States of the
Union have similar laws, a malicious person would hesitate a
long time before circulating false reports about the solvency
of a bank with intent to deceive the people if he knew that not
only the State courts could indict and convict, but that the Fed-
eral courts would certainly punish him if for any reason the
State courts did not,

The CHAIRMAN. The time of the gentleman from Georgia
has expired. The question is on agreeing to the amendment
offered by the gentleman from Georgia.

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sec. 18, That section 24 of the Federal reserve act be amended to
read as follows :

“¥ge, 24, (a) Any national banking assoclation may make loans
gecured by first lien upon improved real estate, including improved
farm land, situated within its Federal reserve district or within a
rading of 100 miles of the place in which such bank is located, irre-
spective of distriet lines. A loan secured by real estate within the
meaning of this section shall be In the form of an obligation or obliga-
tions secured by mortgage, trust deed, or other such instrument upon
real estate when the entire amount of such obligation or obligations
is made or is sold to such association., The amount of any such loan
shall not exceed GO per cent of the actual value of the real estate
offered for security, and such loan shall not run for a longer term
than five years. Any such bank may make such loans only when the
ageregate amount of such loans held by it or on which it is liable s
indorser or guarantor or otherwise does not exceed a sum equal to 25
per cent of the amount of the capital stock of such assoclation actually
paid in and unimpaired and 25 per cent of its unimpaired surplus
fund, or to one-third of its time deposits, subject to the general limi-
tation contained in section 5200 of the Revised Statutes of the United
States. Such banks may continue hereafter as heretofore to receive
time deposits and to pay interest on the same, but the rate of interest
(which such banks may pay upon such time deposits or upon savings or
other deposits shall not exceed the maximum rate authorlzed to be paid
upon such deposits by State banks or trust companies organized under
the laws of the State wherein such national banking association is
located ;

“{b) Any national banking assoclation may, subject to the limita-
tions contalned in section 5200 (9) of the Revised Statutes of the
United States, engage in the business of purchasing and selling without
récourse obligations evidencing indebtedness of any person, copartner-
ship, association, or corporation in the form of bonds, notes, debentures,
and the like commonly known as investment securities.

Mr. McFADDEN. Mr. Chairman, for the benefit and enlight-
enment of the Members of the House I would like to make a
brief statement as to this section.

Section 18 is a reenactment of section 24 of the Federal
reserve fact, nnder the provisions of which a national bank is
permitted to make loans upon improved real estate. The only
gubstantial change made from the existing law is the increase of
the period for which a loan may be made upon improved city
property from a period of one year to a period of five years. The

demand for this change in the law has been made with great
insistency, and it meets with practically the unanimous ap-
proval of the national banks in the small towns and cities.
The large city banks are not particularly interested in lending
money upon city property, but in the case of the bank in the
small communities the sitnation is different. First mortgages
upon improved city property is the best seenrity which the
customers of the banks in the small: communities can offer.
The present time limit of one year is too short to meet the
situation. Such real-estate loans are ordinarily made by State
banks for periods from three to five years. A five-year mort-
gage note upon improved city property is more liguid and has a
greater marketability than a one-year mortgage note.

Next to branch banking the competition which these smaller
national banks feel most from the State banks is in this matter
of real-estate loans, If a national bank can not accommodate its
customer by lending him money upon the security of his ecity
property for a period longer than one year, such a customer natu-
rally goes across the street to one of the State banks or trust
companies, where he obtains a loan upon the security of his
real estate for the period he desires. The commercial account
of such a customer in many cases will gravitate toward the
bank which makes him such a loan. In this manner State
banks and trust companies in the smaller cities and towns have
been able to make steady inroads upon the business of the
national banks to such an extent as seriously to impair their
progress. This section as redrafted will have the eifect of
lifting to a considerable extent this handicap upon the smaller
national banks,

Mr. WINGO.
there?

Mr. McFADDEN. Yes; I will.

Mr. WINGO. This aunthorizes the national banks fo tie up
their assets for five years on real-estate loans. Now practi-
cally all the big banks are for it. But did any of them fail
to raise an objection when we tried to have a more liberal
perlod afforded for agricultural paper? Can you conceive of
anything that is colder and less liguid than a five-year loan on
real estate?

Mr. McFADDEN. I have just said to the House that it is
more liquid than a one-year mortgage.

Mr. STEVENSON. Mr. Chairman, I have an amendment
that I desire to put in.

The CHAIRMAN. The gentleman from South Carolina
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. STEveExsox: Page 24, line 22, after the
word * deposits "' insert the words * at the election of the association.”

Mr. McFADDEN. Mr. Chairman, I aceept that amendment.

The CHAIRMAN. The question is on agreeing to the
amendment offered by the gentleman from South Carolina.

The amendment was agreed to.

Mr. JACOBSTEIN. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from New York offers an
amendment, which the Clerk will report.

Mr. LUCE. Mr. Chairman, I have an amendment to offer.
I am a member of the cominittee.

The CHAIRMAN. Does the gentleman desire to offer an
amendment?

Mr, LUCE. Yes.

The CHAIRMAN. The Chair will state that after the gen-
fleman from New York, the Chair will recognize the gentle-
man from Massachusetts in due season. The Clerk will report
the amendment offered by the gentleman from New York.

The Clerk read as follows:

Amendment offered by Mr. JACOBSTEIN : I'age 24, llne 18, strike out
the period after the word “ years' and fnsert a comma, and add the
following “ Provided, That the appraisal used as a basis of such loans
shall be approved in writing by two officials or two directors of the
bank.”

Mr. JACOBSTEIN. Mr. Chairman, I am not opposing the
principle of this section, or this portion of the section relating
to loans on real estate. The amendment I am offering simply
seeks to fix the responsibility for the acceptance of the real-
estate security that may be used as the basis of the loan.

As I understand the law, there is no regulatory feature of
the Federal law to-day by which any officer or director of a
bank is made responsible for any appraisal of real estate upon
which a loan is made. My amendment simply provides that
when a bank makes a loan on real estate such appraisal as is
accepted shall be approved in writing by two officials or two
directors of the bank.

It seems to me that is a fair amendment, which merely fixes
the responsibility in a section of the proposed bill extending

Mr. Chairman, will the gentleman yield right
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the loaning power of the bank on real estate. If my under-
standing of the law is correct, I can not see any objection to
the amendment which 1 offer.

Mr. McSWAIN. Mr, Chairman, will the gentleman yield?

Mr. JACOBSTEIN. Yes. :

Mr. McSWAIN. Does not the gentleman recognize that a
loan on real estate is about the best security in the world
except bonds themselves?

Mr, JACOBSTEIN. I am not questioning the character of
the loan. All I say is that when a national bank or a member
of the Federal reserve system malkes such a loan then some
officer or director of that bank—I say two—shall be respon-
sible in passing upon that appraisal. That is not uncommon
in our State laws.

Mr. McSWAIN.
further?

Mr, JACOBSTEIN. Yes.

Mr. McSWAIN. Then why not hedge about the appraisal
of personal and chattel securities in the same way or in a
more strict way?

Mr. JACOBSTEIN. Well, because where large values are in-
volved on real estate some minor officer of a bank, a bank which
may not be on a sound footing, may actually extend large loans
in a situation where heavy losses may be incurred. All my
amendment does is to fix responsibility upon some recognized
officers or directors of a bank.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from New York.

The amendment was rejected.

Mr. LUCE. Mr. Chairman, I move to strike out the para-
graph beginning (a).

The CHAIRMAN. The gentleman from Massachusetts offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Lvce: Page 24, beginning In line 8, strike
out subparagraph (a).

Mr. LUCE. At the end of a long debate on a complicated
bill it may be expected that members of the committee will
feel that the mest important proposals having been passed we
may hasten to the conclusion. Yet it happens that in the last
paragraph of this bill is one of its most serious proposals, and
s0 I bespeak the patience of Members.

If the last five years have taught us anything in regard to
economics, surely the story of frozen credits ought to make
any man understand the danger in this proposal. The chair-
man of the committee has, quite nunintentionally, I know, re-
peated the words of the report accompanying the bill wherein
it was declared, also no doubt unintentionally, that the pro-
posed change concerns only city property. The fact is that it
concerns all improved real estate within the Federal district
or within 100 miles of the bank affected. It contemplates that
a substantial part of the capital and of the time deposits of
any national bank may be lent on real-estate mortgages on
improved property for a term of five years instead of one year.

In the 12 months ending with the first of this year——

Mr. STEVENSON. In order that we may be consecutive in
this matter, the gentleman has made a statement about 100
miles from the bank. I8 not the gentleman conversant with the
present law which allows a national bank to loan for five years
on any agricultural real estate within 100 miles of the bank?
If the genfleman's motion prevails, it would leave it exactly
that way—that they can loan for five years on agricultural
lands within 100 miles of the bank, but can not loan but one
year on city real estate. And that is the only change. It puts
city real estate and country real estate in the same boat.

Mr. LUCE. Does the gentleman suggest that the present
law or the change in the law prevents a national bank in the
city of Boston from lending on improved real estate within a
radius of 100 miles?

Mr. STEVENSON. I suggest that it actually permits it now.
The present law is exactly as it is writfen here, except that
it limits it on city real estate to loans of one year. There is
no other change in the bill, and this is merely to put city
real estate up to five years.

Mr. WINGO. May I suggest that the only actual change
in the law is to strike out the present word “one” and insert
the word “five ” with reference to city property. That is all.

Mr. LUCE. I thank both gentlemen for explaining to the
House the accuracy of my statement, and if their failure to
understand me led them to think I had not made it I regret
the state of their auditory facilities. [Laughter.]

I had brought to the attention of the House the fact that
within the last five years no economic lesson has been taught

Mr. Chairman, will the gentleman yield
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to us with more force than that of the danger in frozen credits.
This change adds to that danger by increasing the opportunity.
The explanation given is that change should be made because
State banks may now do a thing which experience has tanght
us to be dangerous to the public welfare, a thing that brought
us nearer the brink of financlal disaster than any happening
since the Federal reserve system was created.

The CHAIRMAN. The time of the gentleman from Massa-
chusetts bas expired.

Mr. LUCE. In view of the interruptions by the gentleman
from South Carolina I ask for five minutes more.

The CHATRMAN. The gentleman from Massachusetts asks
unanimous consent to proceed for five additional minutes. Is
there objection?

There was no objection.

Mr. LUCE. I think my sentence was broken when I started
to say that in the 12 months ending January 2 of this year
there were 750 bank failures in this country, and that 104
of them were of banks having a capital of more than $50,000,
More than two failures a day, due largely to the sort of thing
which you propose here to duplicate and triplicate, and, indeed,
quintuplicate, for you extend a limit from one year to five
years. The very cause of our troubles you would thus in-
crease. Why, sir, the figures in the compiroller’s report show
that the time deposits of the national banks in this comntry
in the last year amounted to £5,460,677,000. Now, one-third of
that is $1,800,000,000, which you propose as one of the limits
on the power of the national banks to lend on real estate five-
year mortgages. With the present limitation of one year the
amount lent is comparatively small; it amounts to only $188,-
897,000, a trifling amount in comparison with the total of loans
and discounts.

You now invite precisely the thing that happened in the
case of the five trust companies in Boston, to which I called
your attention yesterday. They went on the rocks and so
worked hardship to more than 100,000 persons becaunse their
directors had used much of the deposits in finanecing real-estate
operations. ‘You throw this door open to the national banks
and tempt them to do the very thing which has brought dis-
aster in so many cases. It strikes me you could hardly take a
longer step in the wrong direction,

I reiterate what before I have said fo the ITouse. T do not
think it omr province to help one system of banks at the ex-
pense of another.

I do believe our duty is to protect the people, and when you
have before you these illustrations of the injury that comes
from permitting commercial banks to engage in real-estate
business, in the financing of building operations, when you
confront these examples how can you justify yourselves in
encouraging the danger?

Time deposits in commercial banks are for the most part
sums that have been put there for temporary purposes. They
differ therein from the savings deposits in our mutual savings
bank, which chiefly have been put aside for long retention.
Most of the time deposits in national banks depositors expect
will be subject to withdrawal on comparatively short notice.

It is said that five-year mortgages can be much more easily
marketed than one-year mortgages. Granting this may be so,
yet do gentlemen from the West and from the South not know
the difficulties their banks have been under in the last few
years in cashing any such obligations at all?. Do yon not
know the hardships that have been brought to you by tying
up your banking money in these forms of indebfedness that
can not be quickly converted into cash?

Confronted as youn are with the demand from your con-
stituents that yon help them, that you bring them laws which
shall relieve them from such conditions, how do yon explain
a proposal that you freeze still harder the commereial banking
credits of your communities? Will not some gentleman answer
me and tell me how he justifies himself?

Mr. WEFALD. Does not the gentleman know that the
Republican Party now claims that the farmer has been per-
m;ai.]tiuﬂy relieved and that such bank failures will not happen
a ?

Mr. LUCE. I am not acquainted with any such claim on the
part of the Republican Party or anybody else. Danger always
exists in imperfect and unwise banking conditions.

Mr. WINGO. Mr. Chairman, my friend, the gentleman from
Massachusetts [Mr. Luce], misunderstood my query, and the
gentleman certainly has no right to throw his challenge at the
Members from the agricultural States, especially to those on
this side of the House. Our record shows we are sound on
this question of land loans,
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The gentleman will recall that when you put into your
present law the anthorization to a national bank to lend for
five years on farm land I declined to stultify myself, and I
told the House and told my farmers it was pure political bunk,
and that a demand-deposit commercial bank has no business
tying up the funds of its depositors in land loans. That evil
has wrecked more banks in the South and in the West than
all the other evils of banking. It has been a curse to our part
of the country. We fought for the Federal land-bank system,
and we are fighting to-day for it to be permitted to function
fully as we intended it, and that would relieve the commercial
bauks of the load of these frozen credits, and the gentleman
need not come shaking his gory locks at us. The gentleman
has brought in a bill here that authorizes branches, and yet
he does not segregate capital.

I would like to sec our committee undertake to reform the
entire national banking system and undertake to divorce invest-
ment banking from commercial banking. I was opposed to
your perpetual charter provision, because the sole excuse for
it is that you want the commerclal demand-deposit bank to
engage as a perpetual trustee—a monstrosity, an absurd thing—
for a demand-deposit bank; and the gentleman should have
fought that provision which was so much sought for by the
banks of New England and of the North.

We should separate demand-deposit .commercial banking
from investment banking. It is a crime to permit a national
bank or a State bank or any other bank that receives demand
deposits to tie such deposits up in long-time loans or trusts.
They ought to be held liquid, and the way to do it is not to
continually authorize these commercial deposit banks, under
the plea of competition, to engage in investment banking. Let
the man who wants a loan upon his land go to the investment
banker, the land banker, the mortgage companies, or the trust
company, or the savings Institution, and not go to a bank
whose very philosophy requires it to keep its assets liquid—
a demand-deposit commereial bank.

Gentlemen have agreed to this because it meets the cry of
the bankers of New York and elsewhere, but I am not going
to stultify myself by saying I believe it is either sound or wise.

Mr, WILLIAMS of Michigan. Will the gentleman yield?

Mr. WINGO. I yield to the gentleman.

Mr. WILLIAMS of Michigan. I want to call the gentle-
man's attention and also the attention of the House to the
fact that the largest amount that can be loaned in the aggre-
gate on real estate by any bank under this bill would be one-
third of its time deposits.

Mr. WINGO. That is too much.

Mr. WILLIAMS of Michigan. It is limited in that way by
the bill,

Mr. WINGO. That is too much, and as a practical banker
the gentleman knows it is too much. We ought to let them go
to places that deal in investment securities and not go to a
commercial bank, [Applause.]

Mr. BEEDY. Mr. Chairman, I move to strike out the last
word. :

Mr. Chairman’ and gentlemen of the committee, I offer this
pro forma amendment simply to inform the House and the
members of the committee that when the House convenes I
ghall ask for a separate vote on the Hull amendments; and
for the benefit of the Members who have not been able to be
here, I want it distinctly understood that these amendments
have never been presented for consideration before my com-
mittee and have never been approved by the committee.

I now withdraw my pro forma amendment.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Massachusetts [Mr. Luck]..

The question was taken; and there were on a division (de-
manded by Mr. Luce)—ayes 34, noes 79.

So the amendment was rejected.

Mr. McKEOWN. Mr. Chairman, I offer the following
amendment,

Mr., McFADDEN. Mr. Chalrman, I move that all debate
on the amendments offered by the gentleman from Oklahoma
and all amendments thereto close in five minutes,

The motion was agreed to.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Oklahoma.

The Clerk read as follows:

Amendment offered by Mr. McKrows: Page 25, line 12, after the
word “ notes,” Insert the word “and,” and after the word * deben-
tures,” Insert a period and strike out Hne 18,

Mr. McEEOWN. Mr, Chairman, I want to ask the chairman
of the committee what is meant by this language, “ and the like
commonly known as investment securities.” I do not think

this House wants to let down the bars and permit national
banks or members of the Federal reserve system to go into the
lending of money on speculative stocks and going into specula-
tive business, taking the people’s money and investing it in
speculative business. I would like to know what that language
means.

Mr. McFADDEN. That means that when a customer comes
into & national bank and wants to buy bonds or investment
securities the bank can fill his order. It is legalizing a common
practice among banks to-day.

Mr. McKEOWN. I would like to know whether under tha
proposition they ean lend money on gpeculative stocks. }

Mr. McFADDEN. There is nothing in that provision that
covers that. o

Mr. McKEOWN. Can they do it?

Mr. McFADDEN, They can make loans secured by stock
under other provisions of the law. This special provision does
not deal with that subject at all.

Mr. McKEOWN. What is the difference between this lan-
guage and the present law?

Mr. McFADDEN. This authorizes them to buy and sell in-
vestment securities—it is an addition to the law.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Oklahoma.

The question was taken, and the amendment was rejected.

Mr. STEAGALL. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. S8TEAGALL: Add at the end of H. R. 8887
a new section, as follows:

“8pc. 19, That the first paragraph of section 7 of the Federal re-
serve act be amended by echanging the perfod at the end thereof to a
semicolon and by adding the following: ‘Provided, however, That before
any of the net earnings shall be pald to the Unlted Sitates as a franchise
tax so much of the sald net earnings as may be necessary shall be used
to pay to any depositor of any inscolvent member bank such portion of
any deposit due sald depositor from said member bank remaining un-
paid where liquidation of sald member bank has been completed during
the year for which the earnings of Federal reserve banks are being dis-
tributed, and the Federal Reserve Board is authorized to make such
rules and regulations as may be necessary and proper to carry this pro-
viso into effect,””

Mr., WILLIAMS of Michigan. Mr. Chairman, I make a point
of order against the amendment.

Mr, STEAGALL. Will the gentleman withhold that? Mr.
Chairman, I ask unanimous consent that all gentlemen have five
days in which to extend remarks on this bill.

Mr. LONGWORTH. That can not be done in committee.

The CHAIRMAN. The point of order made against the
:ﬁ:gg.ment offered by the gentleman from Alabama is sus-

Mr. McFADDEN. Mr. Chairman, I move that the committee
do now rise and report the bill with amendments to the House,
with the recommendation that the amendments be agreed to,
and that the bill as amended do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. LeargacH, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H. R. 8887) to
amend an act entitled “An act to provide for the consolidation
of national banking assoclations,” approved November 7, 1918;
to amend section 5136 as amended, section 5137, section 5138 as
amended, section 5142, section 5150, section 5155, section 5190,
section 5200 as amended, section 5202 as amended, section 5208
as amended, section 5211 as amended, of the Revised Statutes
of the United States; and to amend section 9, section 13, sec-
tion 22, and section 24 of the Federal reserve act, and for other
purposes, and had direcied him to report the same back with
sundry amendments, with the recommendation that the amend-
ments be agreed to and that the bill as amended do pass.

The SPEAKER. Under the rule the previous question is con-
sidered as ordered. Is there any vote demanded on a separate
amendment?

Mr, BHEDY, Mr, Speaker, I demand a separate vote on the
so-called Hull amendments,

The SPEAKER. Is a vote demanded on any other amend-

,ment? If not, the Chair will put the other amendments in

gross.

The other amendments were agreed to.

The SPEAKKR. The Clerk will report the Hull amendments.

The Clerk read as follows:

Page 5, line 14, after the word *‘located,” strike out the period,
insert a comma, and add the following+™ and 1t shall be unlawful for
any such consclidated associatlon to retain in operation any branches
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which may have been established subsequent to the approval of this act
within the corporate limits of the city, town, or village in which con-
solidated assoclation is located in any State which at the time of the
approval of thig act did not by Jaw or regulation permit Btate banks or
trust companies created by or existing under the laws of such State to
have such branches.”

Page 9, line 8, after the word “ branches,” strike out the period and
fnsert a comma and add the following; * but it shall be unlawful for
any natlonal banking association having been converted into such asso-
ciation under the provisions of section 5154 of the Revised Statutes to
retain in operation any branch wherever located which may have been
established subsequent to the approval of this act in any State which
did not by law or regulation at the time of the approval of this act
permit State banks or trust companies, created by or existing under the
laws of such State, to have branches.”

Page 9, line 16, after the word “not” insert the words “at the
time of the approval of this act.” Also, on page 9, line 23, after
the word “ regulation " insert the words “ at the time of the approval
of this act.”

Page 11, line 13, after the word “located,” strike out the colon,
fnsert a comma, and the following: “And it shall be unlawful for any
such applying bank in any State which does not by law or regulation
at the time of the approval of this act permit State banks or trust
companies created by or existing under the laws of such States to
have branches within the limits of municipalities in such States, to
become such a stockholder of such Federal reserve bank, except upon
condition that such applying bank relinquish any branches which it
may have established subseguent to the approval of this act.”

Also, on page 11, line 23, after the word * thousand,” strike out
the period, insert a colon, and add the following: “And provided
furiher, That it shall be unlawful for any such member bank to estab-
lish a branch within the limits of the munlcipality where such bank
is located in any State which does not by law or regulation at the time
of the approval of this act permit State’ banks or trust companies
ereated by or existing under the laws of such States that have branches
within the limits of such municipalities in such States.”

The SPEAKER. The question is on agreeing to the amend-
ments.

The question was taken; and on a division (demanded by
Mr. Mortox D. HuLL) there were—ayes 129, noes 63.

So the amendments were agreed to.

The SPEAKER. The question now is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed and read a third time,
and was read the third time.

Mr. BLACK of Texas. Mr. Speaker, I offer the following
motion to recommit, which I send to the desk.

The Clerk read as follows:

Mr. BLack of Texas moves to recommit the bill to the Committee on
Banking and Currency with instructions to report it back to the House
forthwith with the following amendments:

Page 5, line 11, after the word * which,” insert the word *it.”
After the word “have,” on the sgame line, insert the words ** pre-
viously established.” Strike out the balance of the line and all of
lines 12, 13, and 14, so that the proviso as amended will read:
“And provided further, That except as to branches in foreign countries
or dependencies or insular possessions of the United States, it shall be
unlawful for any such consolidated association to retain in operation
any branches which it may have previously established.”

Strike out all of section 7 and insert in lieu of the matteér stricken
out the following:

“8pe. 7. That section 5155 of the Revised Statutes of the United
States shall be amended to read as follows:

s Bpe. 5155, It shall be lawful for any bank or banking associa-
tion organized under Btate laws and having branches to become a
national banking association in conformity with existing laws, and to
retain and keep in operation its brancheg located in foreign countries
or any dependency or insular possession of the United States but
sghall not retain any such branches located in the United States: And
provided, That it shall be lawful for any national banking associa-
tion having, prior to the approval of this act, acquired branches by
virtue of having elected to retain such branches after having been
converted from a State bank with branches into a national banking
association, or through consolidation with such an assoclation having
guch branches, to continue to operate any such branches.”™

On page 9, lines 9 to 25, inclusive; page 10, all of the page; lines
1 and 2 on page 11. Strike out all of section 8,

Page 11, lines 8 to 25, inclusive; and on page 12, lines 1 to 6, in-
clusive ; strike out all of section 9 and insert in lieu of the matter
stricken out a new sectlon, as follows:

“8ge. 9. That the first paragraph of sectlon 9 of the Federal re-
gerve act be amended by adding at the end thereof two provisions
and a new paragraph, to read as follows: ‘ Provided, That on and after
the approval of this act the board shall not permit any such applying

bank to become a stockholder of such Federal reserve bank except
upon condition that such applying bank relinquish any branches which
it may bave in operation in the United States, but may retain any
branches loeated in foreign countries or in dependencies or insular
possesslons of the United States. Provided further, That no member
bank shall after the approval of this act be permitted to establish a
branch except in foreign countries qr dependencies or insular pos-
sessions of the United States, The term “branch or branches” as
used in this seetion shall be held to include any branch bank, branch
office, branch agency, additional office, or any branch place of business
located in any State or Territory of the United States or in the Dis-
trict of Columbia at which deposits are received or checks cashed or
money loaned, but shall not include any branch established in a for-
;ig'n country or dependency or Insular possession of the United
tates. "

Mr. McFADDEN. Mr. Speaker, I move the previous ques-
tion on the motion to recommit.

The previous question was ordered.

The SPEAKER. The question is on agreeing to the motion
to recommit.

Mr. WINGO. Mr. Speaker, on that I demand the yeas and
nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 90, nays 236,
answered “ present” 1, not voting 104, as follows:

[Roll No. 27]

YEAS—90
Allen Garber Linthicum Rathbone
Allgood Gardner, Ind. Lowrey Rayburn
Almon Garner, Tex, Lozier Romjue
Bankhead Garrett, Tenn, MeClintie Rubey
Beck Garrett, Tex. McDuffie Sabath
Berger Gilbert MeKeown Salmon
Black, Tex, Goldshorough Major, 111 Randers, Tex,
Blanton Hammer Major, Mo. Schneider
Box Haugen Milligan RBears, Fla.
Boyce Hayden Montague Sinelair
Browne, Wis, Hill, Ala, Moore, Ga. Steagall
Browning Hill, Wash, Moore, Va. Stengle
Busby Howard, Nebr, Morehead Strong, Kans.
Cannon Howard, Okla, Morrow Swank
Carew Huddleston Nelson, Wis, Taylor, Colo.
Carter Humphreys Oldfield Thomas, Ky.
Connally, Tex, Jeffers Oliver, Ala Thomas, Okla,
Cooper, Wis. Johuson, Tex, Park, Ga Tillman
Deal Jones Parks, Ark. Voigt
Dickinson, Mo, Jost Peavey Wefald
Diriver Keller Quin Wilson, Miss.
Evans, Mont, Kvale Raker
Frear Lankford Rankin
NAYS—236
Abernethy Davis, Tenn. James Murphy
Ackerman Dempsey Johnson, Ky. Nelson, Me,
Aldrich Dickinson, ITowa Johneon, 8. Dak. Newton, Minn,
Andrew Dougnton Johnson, Wash.  Newton, Mo.
Anthony Dowell Johnson, W. Va. O'Connor, La.
Aswell Doyle Kearns (’Connor, N. Y.
Ayres Drane Kell Oliver, N. Y.
Bacharach Drewry Kongall Parker
Bacon Dyer Kent Peery
Barbour Eiliott Ketcham Quayle
Barkley Evans, lTowa Kincheloe Ragon
Beedy Fairfield Kindred Rainey
Beers Faust King Ramseyer
Bell Fenn Kopp Reece
Bixler Fish Kurtz Reed, N. Y.
Black, N. Y. Fisher Lanham Robinson, lowa
Bland Fitzgerald Larsen, Ga. Rouse
ies Fleetwood Lazaro Sanders, Ind.
Boylan Foster Lea, Calif. Sanders, N. I,
Brand, Ga. Free Leach Sandlin
Brand, Ohio Freeman Leatherwood Beott
riggs French Leavitt Seger
Brumm Frothingham Lehlbach Sherwood
Bulwinkle Fuller Lindsay Shreve
Burdick Funk Lineberger Simmons
Burtness Gallivan Logan Sinnott
Burton Gambrill Longworth Bnell
Byrnes, 8. C, Gasque Luce EBpeaks
Byrns, Tenn. Gihson Lyon Bpearing
Cahle Gifford cFadden Sproul, 111,
Camphbell Green MceKenzie Sproul, Kans,
Chindblom Greenwood McLaughlin, Mich. Stalker
Christopherson  Griest MeLaughlin, Nebr, Stedman
Clarke, N, Y. Guyer MeReynolds Stephens
Cleary Hadley MeSwain Stevenson
Cole, Iowa Hall MeSweeney Summers, Wash,
Collier Hardy Maciiregor ‘Sumners, Tex.
Colton Hastings MacLafferty Sweet
Connery Hawes Madden Swing
Connolly, Pa. Iawley Magee, N. Y. Swoope
Coo Hickey Magee, Pa. Taber
Cooper, Ohio Hill, Md. Manlove Tague
Cramton Hoch Mansfield Taylor, W. Va.
‘risp Holaday Mapes Temple
Crosser Hudson « Mead Thatcher
Crowther Hudspeth Merritt Thompson
Cnllen Hull, lowa Michener Tilgon
Cummings Hull, Tenn. Miller, Wash, Timberlake
Dallinger Hull, Morton D, Minahan Treadway
Darrow Hull, William E, Moore, Ohio Tucker
Davis, Minn, Jacobstein Moores, Ind. Tydings




1846

CONGRESSIONAL RECORD—HOUSE

JANUARY 14

Underhill Ward, N. Y. Welsh Wood
Underwood Ward, N. C. White, Kans. Woodruft
Valle Wason White, Me, Woodrum
Vestal Watkins Williams, T1L. Wright
Vincent, Mich, Watres Willlams, Mich, Wurzbach
Yinson, Ga. Watson Willlams, Tex. Wyant
Vinson, Ky. Weaver Williamson Yates
Walnw t Weller Wilson, La. Zlhlman
ANSWERED * PRESENT "—1
Wingo
NOT VOTING—104
Anderson Edmonds Michaelson Richards
Arnold Fairehild Miller, I1L Roach
Boegg Favrot | Mills Robsion, Ky,
Bloom Fredericks Maoney Rogers, Mass,
Bowling Fulbright Moore, I1L Rogers, N. H,
Britten Fulmer Morgan Rosgenbloom
Browne, N.J, Geran Morin Schafer
Buchanan Glatfelter Morris Schall
Buckley Graham Nolan Sears, Nebr,
Butler Griffin 0'Brien Shallenberger
Canfield Harrison 0'Connell, N, Y, Sites
Casey Hersey 0'Connell, R. I, Bmith
Celler Hooker 0'Sullivan Smithwieck
Clague Kerr Paige Snyder
Clancy Kiess Patterson Btrong, Pa,
Clark, Fla, Knutson Perkins Sullivan
Cole, Ohia Kunz Ierlman Taylor, Tenn,
Calling LaGuardia Phillips Tincher
Corning Lampert Porter Tinkham
Croll Langley Pou Upshaw
Curry Larson, Minn, Prall Vare
Davey Lee, Ga, Purnell Wertz
Deéenison Lilly Ransley Wilson, Ind.
Dickstein McLeod Reed, Ark, Winslow
Dominick MeNulty Reed, W, Va. Winter
Eagan Martin Reld, 111, Wolit

So the motion to recommit was rejected.
The Clerk announced the following pairs:
On the vote:

Mr. Wingo (for) with Mr. Prall (against).

Mg, Celler (for) with Mr. Harrison (egainst).

Mr. LaGuardia (for) with Mr. Kiess (against).

Mr. Shallenberger (for) with Mr. Bloom (against).

Mr. Fulmer (for) with Mr. Canfield (agun.nt).

Mr, Schafer (for) with Mr. O'Connell of New York (against).
Mr, Begg (for) with Mr. Curry (against).

Until further notice :

Mr. Morgan with Mr. Kerr,

Mr. Winslow with Mr. Martin,

Mr. McLeod with Mr, Arnold.

Mr. Parnell with Mr. Buchanan,

Mr, Denison with Mr. Collins.

Mr. Butler with Mr. Dominick.

Mr. Patterson with Mr. Kunz.

Mr. Reid of IlMnois with Mr. Upshaw.
Mr, Sears of Nebraska with Mr. Hooker.
Mr. Strong of Pennsylvania with Mr.

Mr. Tincher with Mr. Croll,

Mr. Vare with Mr. Mooney,

Mr. Mills with Mr. Bowling.

Mr. Lampert with Mr. Corning.

Mr. Graham with Mr. Favrot.

Mr, Fairchild with Mr. Griffin.

Mr. Britten with Mr. Smithwick.

Mr. Perkins with Mr. Pou.

Mr. Rogers of Massachusetts with Mr. Rogers of New Hampshire,
Mr. Paige with Mr. Davey.

Mr. Clague with Mr. O'Connell of Rhode Island.
Mr, Phillips with Mr. Sites.

Mr. Robsion of Kentucky with Mr. Geran.
Mr., Michaelson with Mr. Sullivan.

Mr. Morin with Mr. Reed of Arkansas.
Mr., Wertz with Mr. O'Sullivan.

Mp. Smith with Mr. Wlison of Indlana.
Mr, Roach with Mr. Glatfelter.

Mr. Porter with Mr. Dickstein.

Mr. Ransley with Mr. Lee of Georgla.
Mr. Fredericks with Mr. Wolll,

Mr. Taylor of Tennessee with Mr. Eagan.
Mr. Moore of Illinois with Mr, Fulbright.
Mr. Winter with Mr. Claney.

Mr. Hersey with Mr. O'Brien.

Mr. Larson of Minnesota with Mr, Lilly.
Mr. Perlman with Mr. Clark of Florida.
Mr. Cole of Ohio with Mr. Morris.

Mr. Bdmonds with Mr. Casey.

Mr. Knutson with Mr, Browne of New Jersey.
Mr. Tinkham with Mr. MeNulty.

Mr. Snyder with Mr. Buekley.

The resnlt of the vote was announced as above recorded.

The SPRAKER. The question is on the passage of the bill

The question was taken, and the Speaker announced the
ayes appeared to have it.

Mr. BLANTON. I ask for a dlvision.

Mr. SABATH. Mr. Speaker, I demand the yeas and nays.

The SPEAKER. Twenty-six gentlemen have arisen, not a
sufficient number.

Mr. BLANTON. Mr. Speaker, T demanded a division.

SeveErarn Mempers, Too late.

The SPEAKER, There i8 no division on Members rising,

Mr. BLANTON. I demanded a division on the passage of
the bill before the demand for the yeas and nays, I rose and
asked for a division.

The SPHAKER. The gentleman demands a division.

The House again divided; and there were—ayes 172, noes 63.

So the bill was passed.

On motion of Mr. McFADDEN, a motion to reconsider the vote
by which the bill was passed was lald on the table.

Mr. VESTAL. Mr, Speaker, my colleague, Mr. Ouzrry, is
ill and asked me to make this report to the House, that if he
were able to have been here at this time he would have voted
for this bill. He wanted that record made.

TREASURY AND POST OFFICE DEPARTMENTS APPROPRIATION BILL—
CORFERENCE REPORT

Mr., MADDEN. Mr. Speaker, I present a conference report
for printing under the rule.

The SPEAKER. The gentleman from Illinois presents a
conference report on a bill the title of which the Clerk will
report.

The Clerk read as follows:

A bill (H. R. 10982) making appropriation for the Treasury and
Post Office Departments for the flscal year ending June 30, 1826, and
for other purposes.

The SPEAKER. Ordered printed under the rule.

FAVORING AN ADDITIONAL FEDERAL JUDICIAL DISTRICT FOR NORTH
CAROLINA

Mr. ABERNETHY. Mr. Speaker, I ask unanimous consent
to extend my remarks on an additional Federal district n
North Carolina.

The SPEAKER. The, gentleman from North Carolina asks
unanimous consent to extend his own remarks on an addi-
tional Federal district in North Carolina. Is there objection?
[After a panse.] The Chair hears none,

Mr. ABERNETHY. Mr, Speaker, under leave fo extend my
remarks, I am inserting in the Recorp facts and figures com-
piled by my colleague, Hon. Harrerr 8. Warp, Member of Con-
gress from the first North Carolina district, favoring an addi-
tional Federal judicial district for the State of North Carolina :

The information transmitted to me from the Department of Justice,
containing, as it does, the names and numbers of all the cases pending
in the State, and other features, creates such unnecessary bulk that it
seems to me it is hardly fit to be printed in the Rucorp in its present
shape—1I shall be glad to show it to you—and I therefore give you, I
think, a fully sufficient summary, as follows:

The eastern district as now constituted contains:

Civil coses

Raleigh — 189
Wilson.-—. 5
Fayetteville 4
Elizabeth Clty 26
Washington 24
New Bern 28
Wilmington 139

Making a total of 415

Bankruptey cases are not given, but thelr numbers may be reckoned
from those of the western district, where there are 163,

The statistics show these civil cases to date back to 1911 In their
origin, but they have accumulated, especially in 1923 and 1924,

Criminal cases for the eastern district are as follows: At issue 148,
warrant docket 145, making a total of 293,

The western district as now constituted contains:

Civil cases

Greensboro : 118
Asheville . e e e e b1
Wilkesboro_ TS 2
Charlotte 80

Making a total of S A v 285
Bankruptcy cases 163

Criminal cases

Ashevllle - 332
Charlotte . ———— 182
Greensboro . 248
Sallsbury-Statesville w2 IRE
Wilkesboro 215

Making a total of % 1, 163

EXTENSION OF REMARKS

Mr. McCFADDEN. Mr. Bpeaker, I ask unanimous consent
that all Members may have three days in which to extend their
own remarks in the Recorp on this bill.
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The BPEAKER. The gentleman from Pennsylvania asks
unanimous consent that all Members may have three days in
which fo extend their own remarks on this bill. Is there ob-

tion?
jecur. CHINDBLOM. Reserving the right to object, it will be
the Members’' own remarks?

The SPEAKER. The Chair so stated. Is there objection?
[After a pause.] The Chair hears none.

THE M'FADDEN BANKING BILL

Mr. RAINEY. Mr. Speaker, I expect to vote for this bill, the
Hull amendments having been adopted. These amendments
had the indorsement of the American Bankers' Association,
and in my judgment they reduce to a minimum the dangers of
branch banking as presented by the original bill. Under the
leave given I print here in the Recorp certain guestions I sub-
mitted to Mr. Charles 8. Castle, of Chicago, IlL, the repre-
gentative in Illinois in this matter of the American Bankers'
Association, and I print his answers to the same:

DeceMerr 1, 1924,
Mr. CHARLES 8. CASTLE,
Standard Trust & Savings Bank,
112 West Adams Street, Ohicago, JU.
My Dear Mg, CasTrE: I am in receipt of letters from Hon. M. F.
Dunlap, president of the Ayers National Bank; of Jacksonville, and

also in receipt of another letter from Mr. W. B. Rearick, of the firm of
Bkiles Rearlck & Co., bankers, Ashland, TIl., advising me that they -
bave been requestad to obtain an expression from me on the subject.

of the McFadden-Pepper bill. 1 have also heard from Mr. B. C.
Hodges, of the Carrollton Bank, Carrollton, Ill., on the same subject.
All of them are favorably inclined to the bill for the reasom that the
American Bankers' Association is for it. I have not yet studied the
bill, but I am submitting to you the following guestions and would be
very glad, indeed, to have your reply to the same:

1. Does the bill provide for branch banking?

2. If the bill provides for branch banking, does it permit branch
banking only in Btates which have laws permitting banks to engage in
branch banking?

8. Does the American Bankers' Association faver branch banking?

4. If the American Baukers' Association favors braneh banking as
to national banks, In order fo be consistent will it not attempt, if this
bill hecomnes a law, to induce State legislatures to pass laws permitting
State banks to engage in branch banking?

5. If the legislature ghould permit the State banks in sny Btate to
engage in branch banking, then under the McFadden-Pepper bill also
national banks could engage in branch banking. Am I right sbout
thig? In this event we would then have a system of branch banking
firmly established in Illinois and perbaps in all the States.

8. Under a system of branch banking would it mot ‘be possible for
a great bank In Chicage with deposits of fifty or a bundred million
dollars to establish an office in a small town in my congressional dis-
‘trict, operated with wvery slight overbead expense, provided hranch
banking was hereafter completely and logically developed?

7. If the abeve proposition is possible, would this not greatly in-
jure the business of country bauks?

8. In the judgment of the American Bankers' Association would
it be better to assemble bank depesits in the cities and take away
from rural communities the moneys which have been earned by farm-
ers, merchants, and mechanics in these communities and divert it
to the cities?

8. Do you not think that rural communities ought to be permitted to
rotain their own money in their own banks, where it would be readily
avallable for the transaction of business in the geveral communities?

10. Do you think large city banking iostitutions will be as sympa-
thetic in the matter of taking care of the business of farmers and
merchants in the communities In my congressional district as the
bankers who are now doing business there?

11, Is it not true that the principal previslon in the MeFadden-
Pepper bill which appeals to your association is the branch-banking
proposition? It will greatly help me in reaching a conclusion if you
will advise me a8 to whether or not the American Bankers' Associa-
tion favors branch banking, and as to whether or not the McFadden-
TPepper bill 18 not the first step in the direction of establishing this
gystem in the United States.

12. Does mnet section 5190 of the Revised Btatutes of the United
States as rewritten in the McFadden-Pepper bill permit the estab-
Jishment by national bauks, not of branch banks alone, but of * mere
offices " within the territory permitted with the privilege of accept-
Ing deposits and cashing checks?

13. If the above is true, does mnot this greatly extend the possi-
bilities of branch banking?

14. Is it mot true that umder the seetion mbove mentioned as re-
written, banks in Btates having over 100,000 population can establish

as many “mere offices " in the territory in which they eperate as they
may w;mt to establish for the purpose of recciving deposits and cashing
checks

15. Under this section conld not a great bank in Chieago or New
York establish as many offices within its territory as it might desire to
establish—a thousand of such effices if it elects to do 07

16. If this is true, would not this have the effect of greatly Increas-
lngtheﬂmncI.a.Ipoworotn!ewvmlugemksinsm:citlesu
the expense of all the smaller banks In the great cities, and wounld not
this be a dangerous entering wedge in our entire banking system
which might have the effect of crushing out of existence smaller banks
in the great cities?

17. Why should large banks in Chicago and New York and other
cities be permitted to establish as many “ suboffices " within the cor-
porate limits of sald cities as they may desire to establish, while a
bank in a city with a population of from 50,000 te 100,000 can anly
operate two such “suboffices,” and a bank in a city of from 25,000 to
50,000 population ean operate only one such “ suboffice " ?

18. Upon what theory does the American Bankers' Association pro-
ceed when it favors a bill which permits branch banking in eities of
25,000 and over and does mot permit it in cities under 25,0007

19. While section 8 of the M¢Fadden-Papper bill purports to prohihit
4 national bank from operating a branch er ' suboffice” beyond the
corporate limits of the municipality in which it operates, is it not in
effect a very great -extension of the branch-banking privilege which may
lead to subsequent legislation which might permit a big bank to estab-
lish branch banks outside the municlpalities in which it is located?

20. Is it not true that branch banks are now operated by Federal
reserve member banks outside of the municipalities In which the
principal offices are located? And does not section 9 of the McFadden
bill protect and extend indefinitely the life of the bramehes of these
banks operating outside of the municipalities in which they operate? .

21. If your answer to the above is yes, is it mot true that the bill
aftempts to perpetuate indefinitely an existing dangerous banking
system 7

22, If your answer to the last question is yes, will it not be true, in
your judgment, that the next legislation demanded.by the Ameriean
Bankers' Association will be legislation which will give to banks the
privilege now enjoyed by the excepted banks?

23. Can yon give me the names of member banks in the Federal
reserve system which now maintain branch banks or ' subofices”
outside of the municipalities in which they mperate, and how many
branches or * suboffices " and what branches or * suboffices” do these
Federal reserve banks now conduct outside of the municipalities in
which they operate?

You will greatly assist me in my study of the question which I will
underiake goon, if you can find time to answer fully the above
questions.

Very truly yours, i
Hexry T. RAIXEY,

STANDARD TRUST & SAviNGS BANEK,
Chicaga, December i1, 1925,
Hon. HENRY T. BAINEY,
Houge of Representatives, Washington, D. 0.

DeAr CoNGRESSMAN RAINBY : Replylng to yours of Dacember 1, and
responding to your inquiries in the order made concerning the Me-
Fadden-Pepper bill with Hull amendments :

1. It is the aim of this bill to check braneh banking at the polnt
where {t now exists and t¢ prevent further expansion of the system.

2. The bill permits branch banking only in States which now have
laws permitting It

8. In replying to this questlon I beg to draw your attention to
the copy of the resolution adopted by the association at Jts meeting
in this city in Beptember last.

4. It i= my understanding and belief that the assoclation does hot
favor branch banking, and accordingly wlll not be interested in securing
State legislation in favor of it.

5. In the event of the passage of the biH a nationsl bank in TIH-
nojs, for instance, could not have branches in future even if Tllinois
should later on change the laws in such manner ns to aliow State
banks to establish branches. The Hull smendment to sectlon & and
the annotation explains such a situation.

6. I belleve it would be possible for a large bank in Chicago, New
York, or perhaps other large centers, to do exactly what you suggest
which is the very thing we are aiming te prevent, and I am firm fn
the belief that the McFadden-Pepper bill with the Hull amendments,
if passed, will prevent the establishment of any branch bank in the
Btate of Illlnois,

7. If and when branch banks are permitted {n this or any other
State, 1 strongly feel that it would operate to the detriment of the
country barks.

B. T am a strong advocate of local banking service and thoronghly
believe a branch bank would be a great disadvantage to the farmer
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or any local customer as compared with the service rendered by an
independent institution,

9. T am a firm believer in local communities retaining funds in
their ewn localities available for business transactions at home.

. 10. No.

v+ 11. Thers are a number of provisions in the McFadden Dbill which
are designed to improve the national bank system and to continue
a sound foundation for the Federal reserve system. On these provl
glons the entire assoclation is agreed. The branch bank provisions,
prior to the Hull amendments, were the ones upon which our associa-
tion was divided. The Hull amendments bring the assoclation into
agreement. The American Bankers' Association does not favor branch
banking and the McFadden bill is not the first step in the direction
of establishing a branch-bank system in the United States. The Me-
Fadden bill, with the Hull amendments, is designed to check the fur-
ther growth of branch banking. A reading of the resolution of the
American Bankers' Association and the bill with annotations will an-
swer this question more in detail,

12, Section 5190, United States Revised Statutes, as rewritten in the
McFadden bill, will simply permit national banks to have city branches
where Btate banks now have branches, and it includes in the term
“ branches " offices or agencles. But this right to branches is limited
under the Hull amendment to States which now allow State banks to
have branches. If, in the future, a State which is now a nonbranch
bank State, permits State bank branches, National hanks can not have
them. The purpese is to line up the National banks in opposition to
any future extenslon of branch banks in such States,

13, The bill 1s not Intended to nor does it extend the possibilities
of branch banking, but checks it where it now is. 3
e L

15. Under the provisions of section 5190 natlonal banks are per-
mitted only to establish offices in the eities in which the banks are
located, but not to establish even offices outside the city limits.

s {8

17. T think a distinction should be made between branches within
the city limits and state-wide branches. In the ome case it is for
the convenience of customers in location of the branch; in the other,
a customer camn not get at the main bank, but must deal with the
local manager, who must get authority from the home office, which
may not know the needs of the local customer, The antibranch
bank members of our mssociation have considered all this and do not
regard the proposed 6190 as a menace,

18. The American Bankers' Association, as I understand, proceeds
on the theory that In a city of less than 25,000 there is no need for
a branch, that In cities of between 25,000 and 50,000 one branch is
sufficient, and between 50,000 and 100,000 two branches are sufficient,
! 10, Section 8 of the McFadden bill simply gives national banks the
Bame privileges that State-bank competitors now have. You can not
wipe out the city branches of State banks; in justice, national banks
should have equal privilege, but they are limited to this. The anti-
branch bankers have considered the point that granting this limited
city branch-bank privilege to national banks might be an entering
wedge to extension of branches outside the city, but hawve comncluded
that this will not lead to subsequent leglslation permitting the estab-
Jishment of branches of national banks outside the municipalities in
which located,

20,

21, State members of the Federal reserve system in Californla and
f few other States now have state-wide branches. Section 9 permits
them to retain these branches, but they can not have any more; and
if a State bank with state-wide branches hereafter seeks to enter the
system, it must give up its state-wide branches. See note to section 9
in clreular.

22, In my judgment the American Bankers' Association will not seek

further legislation to give to all banks the privilege now enjoyed by
the State-bank members which have state-wide branches. The Ameri-
can Bankers' Association, as shown by ifs resolution, is unalterably
opposed to branch banking. The McFadden bill seeks to check it where
it Is and prevent its further growth.
t 23 1 am advised that the information requested is contained in
~printed hearings before the Committee on Banking and Currency on the
original McFadden bill, II. R. 6855, under dates of April 9, 15, and 15,
1024, A copy of these hearings will be furnished on application to
the clerk of the House Committee on Banking and Curreney.

I msk your Indulgence for not replying at an earller date and trust
the above may be of some small assistance to you.

Yours very truly,

13

C. 8. CAsTLR,
Btate Chairman Illinois F. L. O., A. B. A.

Mr. SINCLAIR. Mr. Speaker, I wish to set forth some of the
reasons why I am opposed to the pending measure, commonly
known as the McFadden bill.

. CLASE LEGISLATION

There has been a good deal said in this Congress at one time
or another on the subject of the evils of legislating in favor of

certain industries or classes. In the last session a good many
of us from the agricultural sections tried to secure the enact-
ment of legislation to assist in the restoration of farming to a
paying basis. A great hue and cry was raised by the opposition
that this would be “class legislation.” Perhaps this had as
much to do as anything else in defeating our efforts, To my
mind, the present bill is the most flagrant attempt at class legis-
lation which we have had in this Congress. Under the guise of
stamping out the evils of “branch banking,” the real purpose
of the bill is to grant additional special favors to the big na-
tional banks in the large commercial centers of the country.
Here is the actual situation confronting us. Branch banking
has been permitted and encouraged in the East, particularly in
the State of New York, and in the Far West, especially in
California.

It has assumed alarming proportions in these two sections,
and 1s fast driving the small independent bankers there out
of business. It is recognized as a danger in the banking
world. If permitted to spread, it wiil change our whole inde-
pendent system of banking, and it will not be many years
before we will find ourselves under a system such as Canada
and most of the European countries have. No one here con-
tends that this would be desirable. All agree that the present
American system of banking is superior to that of any in the
world. Why, then, pave the way for a change which will
inevitably destroy this system?

A CURE FOR THE EVIL?

Now, then, in order to eure the evil which, it is admitted,
has already assumed alarming proportions in the localities
mentioned, the Committee on Banking brings in this bill
They tell us that this will check the spread of the epidemic.
We now have branch banking, confined to State banks, in two
sections of the country, It is not permitted in the Federal
system. The Congress is helpless to legislate against it in
State banks, but we can, and should, keep it out of the
national banks and confine it to the States alone. Spread-
ing the germs of a disease never cured the disease as far as
I know, and it will not do it in this case. Allowing national
banks to engage in the same line of enterprise in order, as it
is contended, that they may compete with State institutions
already in this business, is not going to put a stop to it.
In other words, instend of prohibiting national banks from
embarking on such an enterprise and using the great power
of the Federal reserve system to stamp out this evil in the
State systems—and I believe this could hé done—if this bill
is enacted we are going to permit national banks to enter
into competition with State banks in branch banking, thereby
hoping to “curb the spread.” There is not the slightest doubt
but that this plan will increase the spread, rather than check
it. We will have branch banking in both the Federal and
State systems, whereas we now have it only in the latter.

This bill offers no restriction, but rather a license to spread
its evil web all over the country, finally entangling in its meshes
all of our independent country banks, both State and national,
and putting them out of business, except as the cat's-paws of
the big institutions in the money centers. As a representative
of the country bankers, I protest against this scheme.

DISCRIMINATION AGAINST COUNTRY BANKS

The present economic development of this great Nation has
been due in a large part to our independent system of banking,
coupled with the industry and integrity of our people. It is a
democratic system, suited to our needs. The small independent
bank in a remote community deserves the same careful con-
sideration at the hands of Congress as does the big, wealthy
one in the large eity, In my judgment it deserves more con-
sideration, for the existing banking laws favor the big bank at
the expense of the little one. The Federal reserve system Is
already sufficiently monopolistic. It will become more so if this
bill is passed. Instead of taking such a step, we should enact
legislation that will prohibit any bank in the United States
from having and operating branches, This can be done by
forcing those national banks which came into the system with
branches to lignidate within a reasonable time, say three or five
years after the passage of the act. Or, if State banks have
branches, deny them the advantages of the Federal reserve
system. Or, third, if the two remedies already suggested are
not sufficient, then refuse them the use of the United States
mails. If we are to retain the system of banking which has
served us so well for these many years, we must protect our
country banks, for they are indispensable to the development of
our rural communities. I repeat that the effect of the passage
of the McFadden bill will be to cripple them and finally force
them out of business.

I have carefully followed the debate on this measure and
have read a great deal of literature in its favor. I have yet
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to hiear or read a word which might be construed in the interests
or favoring the customers of the banks, No one has said any-
thing about affording them additional protection, lowering
their interest rates or other charges pald to banks in the course
of business. There has been a good deal of talk about saving
the national banks from the sharp competition of State banks,
that national banks need this legislation in their favor. Yet,
at a time when agriculture, our basic industry, has been pros-
trated by the greatest financial depression of a generation,
when farmers have heen bankrupted by thousands, we find the
national banks enjoying the greatest profits in their history.
Dividends of natlonal banks reached their highest point in 1923,
Net profits amounted to over $203,000,000, The year 1924
showed only $4,000,000 less. In the face of this, the plea for
the enactment of the McFadden bill on the grounds of saving
the national banks falls rather flat.

OTHER FEATURES OF THE BILL

There Is no question but that this measure embodies some
good features. Among them may be mentioned authority to lend
money on city real estate first mortgages for five years instead
of for one year, as at present; consolidation of State and na-
tional banks under a national charter; organization of national
banks with $100,000 capital in outlying sections of large cities;
extension of the authority of the Federal reserve banks to
rediscount eligible paper to an amount in excess of 10 per cent
of the capital and surplus of the applying member bank; right
to engage in a safe-deposit business to the extent of owning
stock in a safe-deposit corporation carrying on business in
the bank building; punishment under Federal law of crimes
against banks which are members of the Federal reserve sys-
tem which are punishable now only under State laws. How-
ever, excellent as some of these provisions are, they should not
be made the vehicle for carrying the branch-banking proposal,
and it is admitted by the proponents of the measure that the
whole purpose of this legislation is to enlarge the scope of
branch banking by permitting it in a limited form within the
Federal system.

OPINIONE OF TXDEPENDENT BANEERS ON MFADDEN BILL

 With a view to finding out the opinion of the bankers of my
district on this bill, and their wishes with reference to its
passage, I sent to every one of the banks in the district a copy
of the bill with a statement of the prineipal arguments for and
against it. Of the replies received not one has requested me to
support the measure. Some have stated that they are * op-
posed to the McFadden bill either with or without the Hull
amendments.” All have expressed opposition to branch banking
“in any form.” I believe there is not one but sees the hand-
writing on the wall if such a bill is passed. The independent
country bank as such must cease business, not this year nor
next, but in the course of the next 10, 15, or 20 years. That
this will be a catastrophe, not only to the banks themselves,
but more particularly to the communities which they serve goes
without saying. Without going into this in detail I need only
point out that the interests of the independent banker and
those of the community are the same. He has at heart the
welfare of his town and the surrounding country. Whatever
helps the people there helps his business also. With the estab-
lishment of a system of branch banking the main function of
the country branch will be to collect deposits and serve as a
feeder of funds to the head institution in the large city. The
country banker will be no more than a clerk sent ont from the
city to represent his firm.

1t is the small, independent banker who needs our help.
‘We have seen over 1,500 banks in the great Mississippi Valley
region close their doors because of a deflation policy that de-
pressed the prices of their securities; a policy that brought
ruin to thousands of good farmers and business men, and that
decreased the value of agricultural property over $20,000,000,000
in the short space of two years. This Congress might well direct
its attention toward preventing the recurrence of such a con-
dition instead of engaging in the doubtful business of trying to
increase the profits of a business already enjoying unparal-
leled prosperity. If we are going to have class legislation, let
it be for the class which needs it most, the farmers, and for
those directly dependent upon their success, the independent
country bankers. We should be doing something to lower the
raftes of interest to the productive industries, especially agri-
culture. The present so-called prosperity of the farmer is not
permanent. It is due to a world shortage of the bread-grain
erops, and the present advance in prices is only temporary.
Bhould this year see a return to normal world prodnction of
these graius it will mean a drop in prices next year quite as
great as the advance has been this year, with consequent Iosses

In business. There can be no permanent prosperity. for agri-
culture until stabilized prices of farm products can be obtained,
and I repeat, as I have said in the past, that Congress has no
more important duty than to take steps to insure this,

Mr. SCHNEIDER. Mr. Speaker, the McFadden bill is of
greater significance than mere legislation. It should, and I
hope does, command a most solemn and serious consideration
from every legislator and from every point of view. It is not
only claiming the attention of the bankers and financial in-
terests of this Nation, but, gentlemen, this guestion bears the
ll;l!l:;t watching of the masses, the great cltizenry of this

Banking is no longer a man's private affair. No; the life
and welfare of communities, States, yes, the Nation, depend
upon banking and credit. Banking, therefore, is a community
interest, if you please. It is a public interest, and therefore
naturally and justly so does Congress and the States prescribe
how those engaged in this public business shall conduct them-
selves in deference to the interests of the public. It therefore
behooves us to analyze the effects of this bill first, and pri-
marily upon the interests of the American public,

Money, the medium of exchange in whatever form it may
have existed, is a very old institution indeed. Modern life
is even more dependent upon it for ils very existence. Access
to money and eredit upon reasonable terms means growth and
prosperity to business, independence to the furmer, happiness
to individuals in so far as money can provide the things lack-
ing and desired by progressive and intelligent society, ‘There
is no one who will dispute the important and powerful rdle
that money and credit play to-day in the life of the individual,
the community, State, Nation, or the world. -

Our banking institutions are the keepers of this very coveted
and very precions element that makes the machinery of society
go. To the business man who is threatened with possible bank-
ruptcy, access to credit means a new lease on life. To the man
who sees an opportunity to expand his capacity for produetion
and service, to have the necessary capital, makes it possible for
him to see the fruition of his plans. The farmer, too, deeply
feels the necessity of money and eredit; often a little credit
would make it possible for him to hold onto the products of his
year’s toil until market prices are favorable, and thus he may
realize his just due for his labors. How many a farmer, faced
by this perplexing problem, too often finds himself helpless
when it comes to getting this needed credit, or if he does get
it, it is only to find himself paying a pound of flesh to some
parasite of society.

The power of money and credit oftentimes is used to ensnare
these toilers of the land, and when they have sufficiently over-
burdened them with obligations these money lenders finally

take away every vestige of property that these farmers have

and reduce them to the position of serfs, as in the fendal ages,
working for their landlords, the financial ezars of this country.

Money. and credit to be had at reasonable terms and at the
proper time: often means everything. Starvation, pestilence,
famine, sickness—yes; even death—can often be averted
with a little financial assistance. The city wageworker when
he finds himself suddenly without a job faces starvation for
himself as well as his family. And it may not only mean
starvation but may also result in all else that finally leads to
despair and ruin.

I portray the dependency of all classes of society upon money
and’ eredif in this simple way in order to reveal as forcibly as
I can the importance of our action on the McFadden bill upon
the lives of our people.

There is a unanimity of opinion in the interprétation of
the purposes of this Bill. While some may say that it is to
save our Federal reserve system, which idea I do not share,
everyone agrees that the plan, if adopted, will mean the
establishment and spread of national branch banking. Of
course, the bill itself only authorizes national banks to carry
on branch banking in those States where the laws now permit
State banks to carry on branch banking but it will be only a
matter of time, should this bill be passed, when branch bank-
ing will have reached into every State in the Union.

Again I ask, What does this mean to the life of the Nation
and the American public? 'What are the possible conse-
quences, either for good or bad, should this legislation become
a law? The money power of Wall Street is already felt in
every community and hamlet of the Nation. Allow our
national banks to go into branch banking and vou create an
octopus with the necessary power fo place its strangle hold
on the individual and collective freedom that onr forefathers
meant to preserve for us and for all time.

I say, allow branch banking and it means the further con-
centration of this money power into the hands of a few money
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czars. I am glad that the small banker and the small business
man are beginning to see this common enemy which the farmer
and laborer have long sensed and have been trying to fight
off like the oncoming of eternal darkness.

The American Bankers Association at its Iast meeting
adopted a resolution condemning branch banking in no uncer-
tain terms. The nature of that resolution expressing the
indignation of the American Bankers Association toward
branch banking is based, quoting the resolution :

Not on a narrow, selfish basis, but on the broad basis of publie
welfare. The independent banking system, while it has served the
country well, has not concentrated either the country's wealth or
power in the hands or in the control of a few, as must inevitably
follow if branch banking Is carried to its logical conclusion. Buch
concentration is not consistent with the genius of American institu-
{ions and ideals. Those who are aiming to bring about guch con-
centration of wealth and power, thereby depriving the individual of
the opportunity which has existed heretofore in engaging in his
chosen vocation, and thus creating a aelass of the very rich, and lead-
ing to the destruction of that large middle class, always necessary in
a democracy, are drawing upon themselves certaln destruction, as
control by the few in any line of human endeavor is contrary to
American ideals and will never be tolerated by America.

‘The coercive, monopolistic, and destructive power of branch
banking is also found very positively expressed in the language
of the Hon, Henry M. Dawes himself, Comptroller of the Cur-
rency, when he states:

The coercive power of the branch banker bent on expansion is very

reat.

X The development of America is dependent on nothing else more than
independent unit bankers of vision and courage.

That branch banking *is offensive because the resources which the
community creates in the form of deposits are controlled by nomn-
residents.”

That it is, * absentee control of local finance.”

In its essence monopolistic, destructive of home rule, un-American.
Undermines community spirit.

I hope that the courageous and valiant attempts by organ-
ized labor and organized farmers and the progressive minded
people of this Nation to regain and preserve the heritage of
freedom may in the not far distant future be erowned with
victory. Let us, who are their chosen servants, truly serve
and this we can do best now by preventing the passage of this
bill and thus avert the evils of branch banking,

EULOGIES

Mr. ZIHLMAN. Mr. Speaker, I ask nnanimous consent that
Sunday, February 1, be set aside for the delivery of addresses
on the life, character, and public services of Hon. SmyEY E.
Muop, late a Representative from the State of Maryland.

The SPEAKER. The gentleman from Maryland asks unani-
mous consent that Sunday, Februnary 1, be set aside for ad-
dresses on the life, character, and public services of the late
Smxey E. Mupn. Is there objection? [After a pause.] The
Chair hears none. _

Mr. GUYER. Mr, Speaker, I wish to ask unanimous con-
gent that Sunday, February 1, be set aside for addresses on
the life, eharacter, and public services of Hon. Epwarp C. Lit-
TLE, lafe a Representative from the Sfate of Kansas.

The SPEAKER. The gentleman from Kansas asks unani-
mous consent that on the same day there may be addresses on
the life, character, and public seryices of the late Representa-
tive Lurrie. Is there objection? [After a pause.] The Chair
Lears none.

LEAYE OF ABSBENCE

By unanimouns consent, leave of absence was granted as
follows:

To Mr, Gurrrry, for an indefinite period, on account of ill-
ness,

To Mr. Scmarer, for 10 days, on account of illness in the
family. J

Mr. RUBEY. Mr, Speaker, I ask unanimous consent to speak
for just a half moment. I speak in regard to our colleague,
Mr. SHALLENBERGER, who has been ill and in the hospital.
He is now up and out of the hospital, but I desire to ask unani-
mous consent for leave of absence indefinitely for him to ex-
tend since the holiday recess,

The SPEAKER. The Chair suggests to save time that Mem-
bers follow the usual custom and fill out a slip—-

Mr. RUBEY, I wanted to state it definitely. I should have
done this before but I did not do it, and I ask now that his
leave of absence may extend from since the hollday recess.

The SPEAKER. The gentlemdn from Missouri asks unani-
mous consent that Mr, SHALLENBERGER be granted leave of

absence since the holiday recess. Is there objection? [After
@ pause.] The Chair hears none.

HOUR OF MEETING TO-MORROW

Mr. LONGWORTH. Mr, Speaker, I ask unanimous consent
that when the House adjourns to-night, it adjourn to meet at
11 o'clock to-morrow morning.

The SPEAKER, Is there objection? [After a pause.] The
Chair hears none,

ADJOURNMENT

Mr. McFADDEN. Mr, Speaker, I move that the House do
now adjourn, :

The motion was agreed to; accordingly (at 5 o’clock and 29
minutes p. m.) the House, under its previous order, adjourned
until to-morrow, Thursday, January 15, 1925, at 11 o'clock a. m.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows:

T94. A communication from the President of the United
States, transmitting a supplemental estimate of appropriation
for the legislative establishment of the United States for the
fiseal year 1925 in the sum of $3,000 (H. Doc. No. 538) ; to the
Committee on Appropriations and ordered to be printed.

705. A communication from the President of the United
States, transmitting a supplemental estimate of appropriation
for the legislative establishment of the United States for the
fiscal year 1925 in the sum of £5,000 (H. Doec. No. 559) ; to the
Committee on Appropriations and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of Rule XIII,

Mr. HUDDLESTON : Committee on Interstate and Foreign
Commerce. H. R. 10150. A bill to aunthorize the construction
of a bridge across the Tennessee River at or near the city of
Decatur, Ala.; with amendments (Rept. No, 1182), Referred
to the House Calendar.

Mr. FREDERICKS: Committee on the Public Lands. H. R.
9494, A bill to authorize the Secretary of the Interior to issue
patent in fee gimple to the county of Los Angeles, in the State
of California, for a certain described tract of land for public
park purposes; with amendments (Rept. No. 1183). Referred
g) 1the Committee of the Whole House on the state of the

nion,

Mr. ELLIOTT : Committee on Publiec Buildings and Grounds.
H. R. 1501. A bill for the exchange of land in El Dorado,
Ark.; without amendment (Rept. No. 1185). Referred to the
Committee of the Whole House on the state of the Union.

Mr. SMITH : Committee on the Public Lands. 8. 2975. An
act validating certain applications for and entries of public
lands, and for other purposes; with amendments (Rept. No.
1187). Referred to the Committee of the Whole House on the
state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

TUnder clause 2 of Rule XIII,

Mr. COLTON : Committee on the Public Lands. H. R. 5786.
A bill for the relief of Roberta H. Leigh and Laura H. Petit;
without amendment (Rept. No. 1184), Referred to the Com-
mittee of the Whole House.

CHANGE OF REFERENCE

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R, 11117) granting an increase of pension to Ben-
jamin F. McKee; Commitfee on Invalid Pensions discharged,
and referred fo the Committee on Pensions.

A bill (H. R. 11561) granting an increase of pension to Mary
A. Donaghy; Committee on Invalid Pensions discharged, and
referred to the Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. JOHNSON of Sonth Dakota: A bill (H. R. 11633) to
authorize an appropriation to provide additional hospital and
out-patient dispensary facilities for persons entitled to hospi-
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talization under the World War veterans' act, 1924; to the
Committee on World War Veterans' Legislation.

By Mr. ALMON: A bill (H. R. 11634) to authorize the grant-

ing of leave of absence to the employees of the Corps of Engi-
neers in the field service, United States Government, not to
exceed 80 days in any one calendar year without forfeiture
of pay; to the Committee on Military Affairs.
" By Mr, HADLEY: A bill (H. R. 11635) providing for re-
claiming certain lands in Indian and private ownership within
and immediately adjacent to the Lummi Indian Reservation, in
the State of Washington, and for other purposes; to the Com-
mittee on Indian Affairs.

By Mr. SPROUL of Illinois: A bill (H. R. 11636) authorizing
and directing the Postmaster General fo grant permission to
use special canceling stamps or postmarking dies in the Chicago
post office ; to the Committee on the Post Office and Post Roads.

By Mr. HAMMER: A bill (H. R. 11637) to increase the ap-
propriation for the purchase of a post-oflice site in the city of
Rockingham, N, C.; to the Committee on Public Buildings and
Grounds.

" By Mr. WELLER: A bill (H. R. 11638) to amend the tariff
act of 1922 and other acts, and to change the official title of
the Board of United States General Appraisers and members
thereof to that of the United States Customs Court, presiding
judge and judges thereof; to the Committee on the Judiciary,

By Mr. BRIGGS: A bill (H. R, 11639) to amend the World
War veterans’ act, 1924, by adding thereto a new section, to be
known as section 308, and for other purposes; to the Com-
mittee on World War Veterans' Legislation.

By Mr. COLTON : A bill (II. R. 11640) authorizing an appro-
priation of $7,500 from the tribal funds of the Indians of the
Uintah and Ouray Reservation in Utah to pay one-half the
cost of an industrial pavilion; to the Committee on Indian
Affairs.

By Mr, JOHNSON of South Dakota: A bill (H. R. 11641) to
equalize the promotion list of the Regular Army; to the Com-
mittee on Military Affairs.

" By Mr. LANHAM: A bill (H. R. 11642) to amend that por-
tion of the act entitled “An act making appropriations for the
naval service for the fiscal year ending June 30, 1916, and for
other purposes,” approved March 3, 1815 (38 Stat. pt. 1, pp. 939
and 940), relating to aviation accidents and gratuities and pen-
sions paid therefor, and for other purposes; to the Committee
on Military Affairs.

By Mr. BLANTON: A bill (H. R. 11643) to prevent fraudu-
lent transactions respecting real estate; to the Committee on
the District of Columbia.

By Mr. HAYDEN: A bill (H. R. 11644) granting certain
publie lands to the city of Phoenix, Arix., for municipal park,
and other purposes; to the Committee on the Public Lands,

By Mr. McLAUGHLIN of Nebraska: Joint resolution (H. J.
Res. 321) authorizing the President to require the United
States Sugar Bqualization Board (Inc.) to adjust a trans-
action relating to 8,500 tons of sugar imported from the Ar-
gentine Republic; to the Committee on Agriculture,

By Mr. KELLY : Resolution (H. Res. 403) providing for in-
vestization of employment conditions in the Postal Service; to
the Committee on Rules.

By Mr. CLARKE of New York: Resolution (H. Res. 404)
providing for the printing of 25,000 copies of the Report of the
National Conference on Utilization of Forest Products; to the
Committee on Printing,

By Mr. O'CONNELL of New York: Memorial of the legisla-
ture of the State of New York, favoring the necessary appro-
priation for the deepening of the Hudson River to provide for
the continuation of a 27-foot channel from the lower river to
the capitol district; to the Committee on Rivers and Harbors,

By Mr. O'CONNOR of New York: Memorial of the legisla-
ture of the State of New York, asking appropriation for the
deepening of the Hudson River; to the Committee on Rivers
and Harbors.

By the SPEARER (by reguest) : Memorial of the legislature
of the State of New York, favoring legislation and appropria-
tions for the deepening of the Hudson River from the lower
river to the capitol district; to the Committee on Rivers and
Harbors.

By Mr. WELLER: Memorial of the legislature of the State
of New York, calling on Congress to enact appropriate legisla-
tion to provide the authorization and necessary appropriation
for the deepening of the Hudson River; to the Committee on
Rivers and Harbors.

E PRIVATE BILLS AND RESOLUTIONS
+ Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BROWNE of Wisconsin: A bill (H. R. 11645) grant-
ing an increase of pension to Anna Biebel; to the Committee
on Invalid Pensions,

Also, a bill (H. R. 11646) granting an increase of pension to
Hannibal Culver; to the Committee on Invalid Pensions.

By Mr. GARBER: A bill (H. R. 11647) granting a pension
to Amanda Armstrong; to the Committee on Pensions.

Also, a bill (H. R. 11648) granting a pension to Fannie H.
Myers ; to the Committee on Pensions.

Also, a bill (H. R. 11649) granting a pension to Addie Gill;
to the Committee on Invalid Pensions,

Also, a bill (H. R. 11650) granting an increase of pension to
Rebecea Odell; to the Committee on Invalid Pensions.

By Mr. HAWLEY : A bill (H. R. 11651) granting a pension
to Mariah E. Smith; to the Committee on Invalid Pensions.

By Mr. KURTZ: A bill (H, R. 11652) granting an increase
of pension to Susan Kemberlin; to the Committee on Invalid
Pensions.

By Mr. LINEBERGER: A bill (H. R. 11653) granting a
piensmn to Oscar C. Settle; to the Committee on Invalid Pen-
Blons,

By Mr. MANLOVE: A bill (H. R. 11654) granting a pension
;? James Madison Brown; to the Committee on Invalid Pen-

ons.

By Mr. MERRITT: A bill (H. R. 11655) granting an in-
crease of pension to Jane Johnson; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 11656) granting an increase of pension to
Evelyn Reynolds; to the Committee on Invalid Pensions.

By Mr. MURPIIY : A bill (H. R. 11657) granting an increase
of pension to Hannah J, Winters; to the Committee on Invalid
Pensions.

By Mr. OLIVER of New York: A bill (H. R, 11658) for the
rAerlfjef of Edward Joseph Costello; to the Committee on Military

airs.

By Mr. PAREER: A bill (H. R. 11659) granting an increase
of pension to Sarah F, Vier; to the Committee on Invalid
Pensions, :

By Mr. PURNELL: A bill (H. R. 11660) granting an increase
glt pension to Frances D. Grishaw; to the Committee on Pen-

ons.

By Mr. SANDERS of Indiana: A bill (H. R. 11661) granting
a pension to Martha Martin; to the Committee on Invalid
Pensions.

By Mr. SNELL: A bill (H. R.11662) granting a pension to
Henrietta F. Bowker ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 11663) granting an increase ot pension to
Lois I. Dugan; to the Committee on Invalid Penstons.

Also, a bill (H. R. 11664) granting a pension to Jennie La
Porte; to the Committee on Invalid Pensions.

By Mr. VAILE: A bill (H. R. 11665) for the relief of Wil-
liam Wayne Overstreet; to the Committee on Naval Affairs.

By Mr. WARD of New York: A bill (H. R. 11666) granting a
pension to James B. Rouse; to the Committee on Invalid
Pensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

8447. By the SPEAKER (by request) : Petition of the Arts
Club- of Washington, D. C. asking Congress to fulfill the
promise giving in passing act No. 202, Sixty-eighth Congress,
and to appropriate the full amount authorized in the act; to
the Committee on Appropriations.

8448. Also (by request), petition of the city council of the
city of Chicago, indorsing legislation for the relief of in-
tending immigrants in possession of property visaed United
States passports; to the Committee on Immigration and
Naturalization.

8449, By Mr. ABERNETHY : Petition of Hon. A. D. Ward,
of New Bern, N. O, favoring an additional Federal district
court or a supply Federal judge for North Carolina; to the
Committee on the Judiciary.

8450. By Mr. ANTHONY : Petition of the city of Topeka,
Kans., protesting against the passage of the compulsory Sun-
day observance bill (8. 3218) or the passage of any other re-
ligious legislation which may be pending; to the Committee on
the District of Columbia.

8451. By Mr. EVANS of Iowa: Petition of citizens of Iowa,
opposed to the enactment of compulsory Sunday observance
bill ; to the Committee on the District of Colnmbia,

8452, By Mr. HAWLEY : Petition of residents of Medford,
Oreg., to the House of Representatives nol to concur in the
passage of the compulsory Sunday observance bill (8, 8218)
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nor to pass any legislation of religious nature which may be
pending; to the Commiftee on the District of Columbia.

3453, By Mr. LEA of California: Petition of 740 resldents of
California, protesting against the enactment of Senate bill 3218,
known as the compulsory Sunday observance bill; to the Com-
mittee on the District of Columbia.

3454. By Mr. SINNOTT: Petitions of residents of Morrow
County, Oreg., protesting against the passage of the compulsory
Sunday observance bill (8. 8218); to the Committee on the
Distriet of Columbia.

3455. By Mr. STRONG of Kansas: Petition of over 100 citi-
zens of Clay Center, Kans., favoring passage of legislation to
increase pensions of veterans of the Civil, Indlan, and Spanish
Wars and their widows; to the Committee on Pensions.

»

SENATE

Taurspay, January 16, 1925

The Chaplain, Rev. J. J. Muir, D. D., offered the following
prayer;

Gracious Father, we rejoice before Thee this morning. Thy
rule over us is a rule of love. Thou dost bear with us in many
of the circumstances of life, and Thon dost bring us safely
through all the pathways wherein we find confusion and dis-
tress. Thou art the same yesterday, to-day, and forever im
Thy care over ns. Humbly we look unto Thee with gratitude
this morning and ask for Thy further gnidance, so that what-
ever may be awaiting us ag the days multiply we may be able
to say according to Thine own word, as thy day is so shall
thy strength be. Hear us, help us, forgiving our failings and
shortcomings, and accept of us, through Christ our Lord.
Amen.

The reading clerk proceeded to read the Journal of the pro-
ceedings of the legislative day of Monday, January 5, 1925,
when, on request of Mr. Joxes of Washington and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.

MESSAGE FROM THE HOUSBE

A message from tlie House of Representatives by Mr. Chaffee,
one of its clerks, announced that the House had passed a bill
(H. R. 8887) to amend an act entitled “An act to provide for
the consolldation of national banking associations,” approved
November 7, 1918; to amend section 5136 as amended, section
5187, section 5138 as amended, section 5142, section 5150, see-
tion 5155, section 5190, section 5200 as amended, seetion 5202
as amended, section 5208 as amended, section 5211 as amended,
of the Revised Statutes of the United Stafes; and to amend
section 9, section 18, section 22, and section 24 of the Federal
reserve act, and for other purposes, in which it requested the
concurrence of the Senate,

METHOD OF CAPITAL PUNISHMENT IN THE DISTRICT

The PRESIDENT pro tempore lald before the Senate the
amendments of the House of Representatives to the bill (8. 387)
to prescribe the method of capital punishment in the Distriet
of Columbia, which were, on page 2, lines 2 and 3, to strike
out “available and not otherwise” and insert in lien thereof
“ hereafter ”: and on page 2, line 6, to strike out “available
and not otherwise " and insert in lieu thereof “ hereafter.”

Mr. BALL. T move that the Senate concur in the amend-
ments of the House of Representatives.

The motion was agreed to.

Mr, BALL. I submit a concurrent resolution and ask for
its immediafe consideration,

The concurrent resolution (8. Con. Res. 26) was read as
follows:

Resolved by the Senate (ihe House of Representativee comourring),
That the Becretary of the Senate be, and he is hereby, authorized and
directed, in the enrollment of the bill (8. 387) to preseribe the method
of capital punishment in the Distrlet of Columbia, to strike out on
page 1, line 8, of the engrossed bill the following: “on and after the
1st day of July, 1924, and insert: * hereafter.”

Mr. KING. May I understand the purpose of the amendment

proposed to be made?

Mr. BALL. The reason for this aetion is that the Senate
passed the bill last Janunary and it was to go into effect on the
1st day of July, 1924, Now, the object is to have the date
changed =so that it will go into effect after its approval

Mr. KING. I think that is a mistake.

Mr. BALL. As the bill stands now it is to go into effect
on the 1st day of July, 1924.

Mr. KING. I see, but it ought to be July 1, 1925, because
the necessary arrangements will have to be made. ‘

The concurrent resolution was considered by unanimous
consent and agreed to,

OFFICIAL PAPERS OF TERRITORIES

Mr. RALSTON. There is on the calendar the bill (8.
2935) for the publication of official papers of the Territories
of the United States now in the national archives. The bill
was reported from the Committee on Printing with an amend-
ment. I ask unanimous consent that the amendment found on
page 8, line 1, consisting of the insertion of the three words
“authorized to be” may be agreed to at this time,

The PRESIDENT pro tempore. Is there objection to the
request of the Senator from Indiana?

Mr. MOSES. May I interrupt to say to the Senator from
Indiana that I think the Senator from Utah [Mr. Swmoor]
wishes to be present when the bill is considered?

Mr. RALSTON. I had an understanding with him yester-
day that in his absence I could ask for the adoption of the
amendment.

Mr. MOSES. Very well. I did not know the Senator had
such an arrangement with the Senator from Utah. I have no
objection.

There being no objection the bill was considered as in
Committee of the Whole.

The amendment of the Committee on Printing was, on page
3, line 1, after the word “ hereby,” to insert the words “ author-
ized to be,” so as to make the sentence read, * There is hereby
authorized to be appropriated,” etc.

The amendment was agreed tfo.

Mr. RALSTON. Now I move that the bill be further
amended by striking out the word * historian' wherever it
og:dtirs in the bill and inserting in leu thereof the word
" tor-"
smmeg PRESIDENT pro tempore. The amendment will be

ted.

The ReapiNe CLErRK. YWherever in the bill the word “ his-
torfan ™ occurs, strike out the word and insert in lieu thereof
the word “editor.”

The amendment was agreed to,

The PRESIDENT pro tempore. Does the Senator from
Indiana desire the bill passed at this time? -

Mr. RALSTON. No. I did not have an understanding
with the senior Senator from Utah that it was to be put
upon its passage, but that I would simply have the amend-
ments agreed to.

The PRESIDENT pro tempore. The amendments have been
agreed to and the bill will be returned to the calendar.

MAY ADELAIDE SHARP

Mr. SIMMONS. Mr. President, I ask unanimous consent
for the present consideration——

Mr. MOSES. Mr, President, may we not have the regular
order?” I have a number of small reports from the Committee
on Printing that I would like to present to the Senate and ask
for their immediate consideration. We are under the head of
presentation of petitions and memorials, if T understand the
gituation correctly.

Mr. SIMMONS. What I desire to do will not take three
minutes.

Mr. MOSES. I shall not object to the request which the
Senator is about to make, but I certainly wish to reach the
regular order at some time.

Mr. SIMMONS. I desire to call up the bill (H. R, 6408)
for the relief of May Adelaide Sharp. Tt is a bill to pay to Mrs,
Sharp, the widow of Hunter Sharp, late Ameriean consul at
Edinburgh, Scotland, the sum of $5,000. The bill has passed
the House. If has been favorably reported by the Committee
on Claims, and I ask unanimous censent for its present con-
sideration,

The PRESIDENT pro tempore. Is there ohjection to the
request of the Senator from North Carolina?

There being no objection, the bill was considered as in Com-
mittee of the Whole, and it was read, as follows:

Be it enacted, ele., That the Becretary of the Treasury be, and he
is bereby, authorized and directed to pay to May Adelaide Sharp,
widow of the late Hunter Sharp, late American consul at Edinburgh,
Scotland, the sum of §5,000, belng one year's salary of her deceased
husband, who died of {llness incurred while in the Consular Service;
and there is hereby authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, a sufficient sum to carry
out the purpose of this act.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed. i
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